w N

© 00 N

10
11
12
13

14
15
16
17
18
19
20
21
22
23
24
25

26
27

Maryland L aws on Bail Page D-1
Maryland Declar ation of Rights
Article 25.

That excessive bail ought not to be required, nor excessive fines imposed, nor cruel
or unusual punishment inflicted, by the Courts of Law.

Maryland Constitution
ArticlelV  Judiciary Department
§41G.

*kk*

(b)  Commissionersmay exercisepower only with respect toand only asprescribed
by law or rule as to:
(1) Warrantsof arrest, or bail or collateral or other termsof pre-trial release
pending hearing, or incarceration pending hearing; and

*kk*

Maryland Rules
Title 1. Genera Provisions
Chapter 100. Applicability and Citation
Rule 1-102.

Unless inconsistent with these rules, circuit and local rules regulating ... and (5)
appointment of bail bond commissionersand licensing and regulation of bail bondsmen, are
not repealed. No circuit and local rules, other than ones regul ating the matters and subjects
listed in this Rule, shall be adopted.

Title 4. Criminal Causes

Chapter 200. Pretrial Procedures

Rule 4-212.

(d)

*kk*
(2)  Upontherequest to the State' s Attorney, the court may order issuance
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of awarrant for the arrest of the defendant, other than a corporation, if an information has
been filed against the defendant and the circuit court or the District Court hasmade afinding
that there is probable cause to believe that the defendant committed the offense charged in
the charging document or if an indictment has been filed against the defendant; and (A) the
defendant has not been processed and rel eased pursuant to Rule 4-216, or (B) the court finds
thereisasubstantial likelihood that the defendant will not respond to asummons. A copy of
the charging document shall be attached to the warrant. Unless the court finds that thereis
asubstantial likelihood that the defendant will not respond to acriminal summons, the court
shall not order issuance of awarrant for a defendant who has been processed and released
pursuant to Rule 4-216 if the circuit court charging document is based on the same alleged
acts or transactions. When the defendant has been processed and released pursuant to Rule
4-216, the issuance of awarrant for violation of conditions of release is governed by Rule
4-217.
*kk*

(e)  Unlessthedefendantisin custody, awarrant shall be executed by the arrest of
the defendant. Unlessthewarrant and charging document are served at thetime of the arrest,
the officer shall inform the defendant of the nature of the offense charged and of thefact that
awarrant has been issued. A copy of the warrant and charging document shall be served on
the defendant promptly after the arrest. The defendant shall be taken beforeajudicial officer
of the District Court without unnecessary delay and in no event later than 24 hours after
arrest or, if the warrant so specifies, before a judicial officer of the circuit court without
unnecessary delay and in no event later than the next session of court after the date of arrest.
Thecourt shall processthe defendant pursuant to Rule4-216 and may make provisionfor the
appearance or waiver of counsel pursuant to Rule 4-215.

*kk*

() (1) Whenadefendant isarrested without awarrant, the defendant shall be
taken beforeajudicial officer of the District Court without unnecessary delay and in no event
later than 24 hours after arrest. When a charging document isfiled in the District Court for
the offense for which the defendant is already in custody a warrant or summons need not
issue. A copy of the charging document shall be served on the defendant promptly after itis
filed, and areturn shall be made asfor awarrant. When a charging document isfiled in the
circuit court for an offense for which the defendant is already in custody, a warrant issued
pursuant to subsection (d)(2) of this Rule may be lodged as a detainer for the continued
detention of the defendant under thejurisdiction of the court inwhich the charging document
isfiled. Unless otherwise ordered pursuant to Rule 4-216, the defendant remains subject to
conditions of pretrial release imposed by the District Court.

(2) A warrant issued pursuant to section (d) of this Rulefor the arrest of a
defendant in custody for another offense may be lodged as a detainer for the continued
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detention of the defendant for the offense charged in the charging document. When the
defendant is served with a copy of the charging document and warrant, the defendant shall
be taken before a judicial officer of the District Court, or of the circuit court if the warrant
so specifies, without unnecessary delay. In the District Court the defendant’ s appearance
shall be no later than 24 hours after service of the warrant, and in the circuit court it shall be
no later than the next session of court after the date of service of the warrant.
*k*k*%

Rule 4-213.

(@ When a defendant appears before a judicial officer of the District Court
pursuant to an arrest, the judicial officer shall proceed as follows:

*By Order dated November 12, 2003, the Court of Appeals has amended Rule 4-213 to read, effective January 1, 2004, as
follows:

@ InDistrict Court Following Arrest. When adefendant appearsbeforeajudicial officer of the
District Court pursuant to an arrest, the judicial officer shall proceed as follows:
(0] Adviceof Charges. Thejudicial officer shall inform the defendant of each offense

with which the defendant is charged and of the allowable penalties, including mandatory penalties, if any, and
shall providethedefendant with acopy of the charging document if the defendant does not already have oneand
one is then available. If one is not then available, the defendant shall be furnished with a copy as soon as
possible.

()] Adviceof Rightto Counsel. Thejudicial officer shall requirethedefendant to read
the noticeto defendant required to be printed on charging documentsin accordance with Rule 4-202 (@), or shall
read the notice to a defendant who is unable for any reason to do so. A copy of the notice shall be furnished to
adefendant who has not received acopy of the charging document. Thejudicial officer shall advisethe defendant
that if the defendant appears for trial without counsel, the court could determine that the defendant waived
counsel and proceed to trial with the defendant unrepresented by counsal.

3 Adviceof Preliminary Hearing. When adefendant has been charged with afelony
that is not within thejurisdiction of the District Court and has not been indicted, thejudicial officer shall advise
the defendant of theright to have a preliminary hearing by arequest made then or within ten daysthereafter and
that failure to make a timely request will result in the waiver of a preliminary hearing. If the defendant then
reguests a preliminary hearing, the judicial officer may either set its date and time or notify the defendant that
the clerk will do so.

4 Pretrial Release. The judicia officer shall comply with Rule 4-216 governing
pretrial release.

5) Certification by Judicial Officer. Thejudicial officer shall certify compliancewith
this section in writing.

(6) Transfer of Papersby Clerk. Assoon as practicable after theinitial appearance by

the defendant, thejudicial officer shall file al paperswith the clerk of the District Court or shall direct that they
be forwarded to the clerk of the circuit court if the charging document isfiled there.

Crossreference: Code, Courts Article, § 10-912. See Rule 4-231 (d) concerning the appearance of a defendant
by video conferencing.

(b) In District Court Following Summons. When a defendant appears before the District Court
pursuant to a summons, the court shall proceed in accordance with Rule 4-301.
(c) In Circuit Court Following Arrest or Summons. Theinitial appearance of the defendant in

circuit court occurs when the defendant (1) is brought before the court by reason of execution of a warrant
pursuant to Rule 4-212 (e) or (f) (2), or (2) appearsin person or by written notice of counsel in response to a
summons. In either case, if the defendant appears without counsel the court shall proceed in accordance with
Rule 4-215. If the appearanceis by reason of execution of awarrant, the court shall inform the defendant of each
offensewith which the defendant is charged, ensure that the defendant has acopy of the charging document, and
determine eligibility for pretrial release pursuant to Rule 4-216.
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() Thejudicia officer shall inform the defendant of each offense with
whichthedefendant ischarged and of the all owable penalties, including mandatory penalties,
if any, and shall providethe defendant with acopy of the charging document if the defendant
does not already have one and one is then available. If one is not then available, the
defendant shall be furnished with a copy as soon as possible.

(2) Thejudicia officer shall require the defendant to read the notice to
defendant required to be printed on charging documents in accordance with Rule 4-202(a),
or shall read the notice to a defendant who is unable for any reason to do so. A copy of the
notice shall be furnished to a defendant who has not received a copy of the charging
document. The judicial officer shall advise the defendant that if the defendant appears for
trial without counsel, the court could determine that the defendant waived counsel and
proceed to trial with the defendant unrepresented by counsel.

(3 The judicia officer shall determine the defendant’s eligibility for
pretrial release pursuant to Rule 4-216.

(49  When adefendant has been charged with afelony that isnot within the
jurisdiction of the District Court and has not been indicted, the judicial officer shall advise
the defendant of the right to have apreliminary hearing by arequest made then or within ten
days thereafter and that failure to make a timely request will result in the waiver of a
preliminary hearing. If the defendant then requestsapreliminary hearing, thejudicial officer
may either set its date and time or notify the defendant that the clerk will do so.

(5  Thejudicia officer shall certify compliancewiththissectioninwriting.

(6) Assoon aspracticableafter theinitial appearance by the defendant, the
judicial officer shall fileall paperswith the clerk of the District Court or shall direct that they

be forwarded to the clerk of the circuit court if the charging document isfiled there.
Crossreferences. — Code (1957, 1989 Repl. Vol.), Courts Art., § 10-912. See Rule 4-231(d) concerning
the appearance of a defendant by video conferencing.

(b)  When adefendant appears before the District Court pursuant to a summons,
the court shall proceed in accordance with Rule 4-301.

(c) The initial appearance of the defendant in circuit court occurs when the
defendant (1) isbrought beforethe court by reason of execution of awarrant pursuant to Rule
4-212(e) or (f)(2), or (2) appearsin person or by written notice of counsel in responseto a
summons. In either case, if the defendant appears without counsel the court shall proceedin
accordance with Rule 4-215. If the appearance is by reason of execution of a warrant, the
court shall inform the defendant of each offense with which the defendant ischarged, ensure
that the defendant has a copy of the charging document, and determine eligibility for pretria
release pursuant to Rule 4-216.

Rule 4-214.
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*kk*k

()  When counsel is appointed by the Public Defender or by the court,
representation extends to all stagesin the proceedings, including but not limited to custody,
interrogations, preliminary hearing, pretrial motions and hearings, trial, motions for
modification or review of sentenceor new trial, and appeal. The Public Defender may relieve
appointed counsel and substitute new counsel for the defendant without order of court by
giving notice of the substitution to the clerk of the court. Representation by the Public
Defender’ s office may not be withdrawn until the appearance of that office hasbeen stricken
pursuant to section (c) of this Rule. The representation of appointed counsel does not extend
to thefiling of subsequent discretionary proceedingsincluding petition for writ of certiorari,
petition to expunge records, and petition for post conviction relief.

*kk*k

Rule4-216."

i By Order dated November 12, 2003, the Court of Appeals has amended Rule 4-216 to read, effective January 1, 2004,
asfollows:

@ Arrest Without Warrant. If a defendant was arrested without awarrant, the judicial officer
shall determine whether there was probable cause for the arrest. If there was probable cause, the judicial officer
shall implement the remaining sections of this Rule. If there was no probable cause, the judicial officer shall
release the defendant on personal recognizance, with no other conditions of release, and the remaining sections
of this Rule are inapplicable.

Cross reference: See Rule 4-213(a)(4).

(b) DefendantsEligiblefor Release by Commissioner or Judge. | n accordancewiththisRuleand
Code, Criminal Procedure Article, 88 5-101 and 5-201 and except as otherwise provided in section (c) of this
Rule or by Code, Criminal Procedure Article, 88§ 5-201 and 5-202, adefendant is entitled to be released before
verdict on personal recognizance or on bail, in either casewith or without conditionsimposed, unlessthejudicial
officer determines that no condition of release will reasonably ensure (1) the appearance of the defendant as
required and (2) the safety of the alleged victim, another person, and the community.

(c) Defendants Eligible for Release Only by a Judge. A defendant charged with an offense for
which the maximum penalty is death or life imprisonment or with an offense listed under Code, Criminal
Procedure Article, § 5-202(a), (b), (c), (d), or (€) may not bereleased by a District Court Commissioner, but may
be released before verdict or pending anew trial, if anew trial has been ordered, if ajudge determines that all
reguirements imposed by law have been satisfied and that one or more conditions of release will reasonably
ensure (1) the appearance of the defendant as required and (2) the safety of the alleged victim, another person,
and the community.

(d) Duties of Judicial Officer.

(0] Consideration of Factors. In determining whether adefendant should be released
and the conditions of release, thejudicial officer shall take into account the following information, to the extent
available:

(A) the nature and circumstances of the offense charged, the nature of the
evidence against the defendant, and the potential sentence upon conviction;

(B) the defendant's prior record of appearanceat court proceedingsor flight
to avoid prosecution or failure to appear at court proceedings;

© the defendant's family ties, employment status and history, financial

resources, reputation, character and mental condition, length of residence in the community, and length of
residence in this State;
(D) any recommendation of an agency that conducts pretria release
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investigations;
(B) any recommendation of the State's Attorney;
F any information presented by the defendant or defendant's counsel;
(G the danger of the defendant to the alleged victim, another person, or the
community;

H) the danger of the defendant to himself or herself; and

()] any other factor bearing on therisk of awilful failure to appear and the
safety of the alleged victim, another person, or the community, including all prior convictions and any prior
adjudications of delinquency that occurred within three years of the date the defendant is charged as an adult.

2 Statement of Reasons- When Required. Upon determining to rel ease adefendant
to whom section (c) of this Rule applies or to refuse to release a defendant to whom section (b) of this Rule
applies, thejudicia officer shall state the reasons in writing or on the record.

3 Imposition of Conditions of Release. If the judicial officer determines that the
defendant should be released other than on personal recognizance without any additional conditionsimposed,
the judicial officer shall impose on the defendant the least onerous condition or combination of conditions of
release set out in section (e) of this Rule that will reasonably:

(A) ensure the appearance of the defendant as required,

(B) protect the safety of thealleged victim by ordering the defendant to have
no contact with the alleged victim or the alleged victim’s premises or place of employment or by other
appropriate order, and

© ensure that the defendant will not pose adanger to another person or to
the community.

4 Adviceof Conditions; Consequencesof Violation; Amount and Termsof Bail. The
judicial officer shall advise the defendant in writing or on the record of the conditions of release imposed and
of the consequences of a violation of any condition. When bail is required, the judicial officer shall state in
writing or on the record the amount and any terms of the bail.

(e Conditionsof Release. Theconditionsof releaseimposed by ajudicial officer under thisRule

may include:

(0] committing thedefendant to the custody of adesignated person or organi zation that
agrees to supervise the defendant and assist in ensuring the defendant’ s appearance in court;

2 placing the defendant under the supervision of a probation officer or other
appropriate public official;

3 subjecting the defendant to reasonable restrictions with respect to travel,
association, or residence during the period of release;

4 requiring the defendant to post a bail bond complying with Rule 4-217 in an
amount and on conditions specified by the judicial officer, including any of the following:

(A) without collateral security;

(B) with collateral security of thekind specifiedinRule4-217(¢e)(1)(A) equa
invalueto the greater of $100.00 or 10% of the full penalty amount, and if the judicial officer setsbail at $2500
or less, thejudicial officer shall advise the defendant that the defendant may post abail bond secured by either
a corporate surety or a cash deposit of 10% of the full penalty amount;

© with collateral security of thekind specifiedin Rule4-217(e)(1)(A) equal
in value to a percentage greater than 10% but less than the full penalty amount;

(D) with collateral security of the kind specified in Rule 4-217(€)(1) equal
in value to the full penalty amount; or

(B) with the obligation of acorporation that is an insurer or other surety in
the full penalty amount;
5) subjecting the defendant to any other condition reasonably necessary to:
(A) ensure the appearance of the defendant as required,
(B) protect the safety of the alleged victim, and
© ensure that the defendant will not pose adanger to another person or to
the community; and
(6) imposing upon thedefendant, for good cause shown, oneor more of the conditions
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(@ Pending an initial appearance by the defendant before a judicial officer
pursuant to Rule 4-213(a), the defendant may be released upon execution of abond in an
amount and subject to conditions specified in a schedule that may be adopted by the Chief
Judge of the District Court for certain offenses. The Chief Judge may authorize designated
court personnel or peace officers to release a defendant by reference to the schedule.

(b) A defendant arrested without a warrant shall be released on personal
recognizance under termsthat do not significantly restrain the defendant’ sliberty unlessthe
judicia officer determines that there is probable cause to believe that the defendant
committed an offense.

authorized under Code, Criminal Law Article, § 9-304 reasonably necessary to stop or prevent the intimidation
of avictim or witness or aviolation of Code, Criminal Law Article, § 9-302, 9-303, or 9-305.

Cross reference: See Code, Criminal Procedure Article, § 5-201(b), and Code, Business Occupations and
Professions Article, Title 20, concerning private home detention monitoring as a condition of release.

) Review of Commissioner's Pretrial Release Order.

(0] Generally. A defendant who is denied pretrial rel ease by acommissioner or who
for any reason remains in custody for 24 hours after a commissioner has determined conditions of release
pursuant to this Rule shall be presented immediately to the District Court if the court isthen in session, or if not,
at the next session of the court. The District Court shall review the commissioner'spretrial rel ease determination
and take appropriate action. If the defendant will remain in custody after the review, the District Court shall set
forth in writing or on the record the reasons for the continued detention.

Cross reference: See Rule 4-231(d) concerning the presence of a defendant by video conferencing.

2 Juvenile Defendant. If the defendant is a child whose caseis eligible for transfer
to thejuvenile court pursuant to Code, Criminal Procedure Article, § 4-202(b), the District Court, regardless of
whether it has jurisdiction over the offense charged, may order that a study be made of the child, the child’s
family, or other appropriate matters. The court also may order that the child be held in asecurejuvenilefacility.

(9) Continuance of Previous Conditions. When conditions of pretrial release have been
previously imposed in the District Court, the conditions continuein the circuit court unlessamended or revoked
pursuant to section (h) of this Rule.

(h) Amendment of Pretrial Release Order. After acharging document has been filed, the court,
on motion of any party or on its own initiative and after notice and opportunity for hearing, may revoke an order
of pretrial release or amend it to impose additional or different conditions of release. If itsdecision resultsin the
detention of the defendant, the court shall state the reasonsfor itsactionin writing or ontherecord. A judge may
alter conditions set by a commissioner or another judge.

@) Supervision of Detention Pending Trial. In order to eliminate unnecessary detention, the
court shall exercise supervision over the detention of defendants pending trial. It shall require from the sheriff,
warden, or other custodial officer aweekly report listing each defendant within itsjurisdiction who hasbeen held
in custody in excess of seven days pending preliminary hearing, trial, sentencing, or appeal. Thereport shall give
the reason for the detention of each defendant.

@) Violation of Condition of Release. A court may issue a bench warrant for the arrest of a
defendant charged with a criminal offense who is alleged to have violated a condition of pretrial release. After
thedefendant ispresented before acourt, the court may (1) revoke the defendant's pretrial release or (2) continue
the defendant's pretrial release with or without conditions.

Cross reference: See Rule 1-361, Execution of Warrants and Body Attachments. See also, Rule 4-347,
Proceedings for Revocation of Probation, which preserves the authority of ajudge issuing a warrant to set the
conditions of release on an alleged violation of probation.

(k) Title5Not Applicable. Title 5 of these rules does not apply to proceedings conducted under
this Rule.
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(c)  Except asotherwise provided in section (d) of thisRuleor by law, adefendant
isentitledto bereleased beforeverdict in conformity with thisRuleon personal recognizance
or with one or more conditions imposed unless the judicial officer determines that no
condition of release will reasonably assure (1) the appearance of the defendant as required
and (2) the safety of the alleged victim.

Crossreferences. — See Code, Criminal ProcedureArticle, 8 5-101(c) concerning defendantswho may not
be released on personal recognizance.

(d) A defendant charged with an offense for which the maximum penalty isdeath
or lifeimprisonment or with an offense listed under Code, Criminal Procedure Article, 8 5-
202(a), (b), (), (d), or (e) may not be released by a District Court Commissioner, but may
be released before verdict or pending anew tria, if anew trial has been ordered, if ajudge
determines that all requirements imposed by law have been satisfied and that one or more
conditions of release will reasonably assure (1) the appearance of the defendant as required
and (2) if the defendant is charged with an offense listed under Code, Criminal Procedure
Article, 85-202(b), (c), (d), or (e), that the defendant will not pose adanger to another person
or the community while released.

(® (1) In determining whether a defendant should be released and the
conditions of release, thejudicial officer, on the basis of information available or developed
inapretrial release inquiry, may take into account:

(A)  Thenatureand circumstances of the offense charged, the nature
of the evidence against the defendant, and the potential sentence upon conviction, insofar as
these factors are relevant to the risk of nonappearance;

(B) Thedefendant’ sprior record of appearanceat court proceedings
or flight to avoid prosecution or failure to appear at court proceedings;

(C©) The defendant’s family ties, employment status and history,
financial resources, reputation, character and mental condition, length of residence in the
community, and length of residence in this State;

(D) The recommendation of an agency which conducts pretrial
release investigations,

(E)  Therecommendation of the State' s Attorney;

(F)  Information presented by defendant’s counsel;

(G) The danger of the defendant to another person or to the
community;

(H)  Thedanger of the defendant to himself or herself; and

()  Anyother factor bearing ontherisk of awilful failureto appear,
including prior adjudications of delinquency that occurred within three years of the date the
defendant is charged as an adult and prior convictions.

(2)  Upon determining to release a defendant to whom section (d) of this

(Compiled: 11/3/03)



O O ~NO UL, WN -

W w w w W W WWNDNDNDNNDNMNNNDNNNNREPRPRPERPERPERPERPEREREERE
OON@U'I&OOI\JHO@OO\IOUU'I-b(AJI\JHO@OO\IOUU'I-bOONHO

Maryland L aws on Bail Page D-9

Rule applies or to refuse to rel ease a defendant to whom section (c) of this Rule applies, the
judicial officer shall state the reasonsin writing or on the record.

(3) If thejudicia officer determinesthat the defendant should be released
other than on personal recognizance without any additional conditionsimposed, thejudicia
officer shall impose on the defendant the least onerous condition or combination of
conditions of release set out in section (f) of this Rule that will reasonably:

(A)  Assurethe appearance of the defendant as required,

(B) Protectthesafety of thealleged victim by ordering the defendant
to have no contact with the alleged victim or the alleged victim's premises or place of
employment or by other appropriate order, and

(C©) Assure that the defendant will not pose a danger to another
person or to the community if the charge against the defendant is an offense listed under
Code, Crimina Procedure Article, 8 5-202(b), (c), (d), or (e).

(4)  Thejudicia officer shall advisethedefendantinwriting or ontherecord
of the conditions of rel easeimposed and of the consequences of aviolation of any condition.

(f)  The conditions of release imposed by ajudicia officer under this Rule may
include:

(1) Committing the defendant to the custody of a designated person or
organization that agrees to supervise the defendant and assist in assuring the defendant’s
appearance in court;

(2) Placing the defendant under the supervision of a probation officer or
other appropriate public officia;

(3  Subjectingthedefendant to reasonablerestrictionswithrespect totravel,
association, or residence during the period of release;

(49)  Requiring the defendant to post abail bond complying with Rule 4-217
in an amount and on conditions specified by the judicia officer including any of the
following:

(A)  without collateral security,

(B) with collateral security of the kind specified in Rule 4-
217(e)(1)(A) equa in valueto the greater of $25.00 or 10% of the full penalty amount, or a
larger percentage as may be fixed by the judicial officer,

(C)  withcollateral security of thekind specifiedin Rule4-217(e)(1)
equal in value to the full penalty amount,

(D) with the obligation of a corporation that is an insurer or other
surety in the full penalty amount;

(5)  Subjecting the defendant to any other condition reasonably necessary
to:

(A) assurethe appearance of the defendant as required,
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(B) protect the safety of the aleged victim, and
(C)  assurethat thedefendant will not poseadanger to another person
or to the community if the charge against the defendant is an offense listed under Code,
Crimina Procedure Article, 8 5-202(b), (c), (d), or (e);
(6)  Imposing uponthedefendant, for good cause shown, one or moreof the
conditions authorized under Code, Article 27, 8 763 reasonably necessary to stop or prevent
the intimidation of a victim or witness or aviolation of Code, Article 27 § 26, 8 761, or 8

762.
Crossreferences. — See Code, Criminal Procedure Article, 8 5-202(b), and Code, Business Occupations
and Professions Article, Title 20, concerning private home detention monitoring as a condition of release.

(@@ (1) A defendant who isdenied pretrial release by a commissioner or who
for any reason remains in custody for 24 hours after a commissioner has determined
conditions of release pursuant to this Rule shall be presented immediately to the District
Court if the court is then in session, or if not, at the next session of the court. The District
Court shall review the commissioner’s pretrial release determination and take appropriate
action. If the defendant will remain in custody after the review, the District Court shall set

forth in writing or on the record the reasons for the continued detention.
Crossreferences. — See Rule 4-231(d) concerning the presence of a defendant by video conferencing.

(2) If the defendant is a child whose case is €eligible for transfer to the
juvenile court pursuant to Code, Criminal Procedure Article, 8 4-202(b), the District Court,
regardless of whether it has jurisdiction over the offense charged, may order that a study be
made of the child, the child's family, or other appropriate matters. The court also may order
that the child be held in a secure juvenile facility.

(h)  When conditions of pretrial release have been previously imposed in the
District Court, the conditions continue in the circuit court unless amended or revoked
pursuant to section (i) of this Rule.

(i)  After acharging document has been filed, the court, on motion of any party or
on its own initiative and after notice and opportunity for hearing, may revoke an order of
pretrial release or amend it to impose additional or different conditions of release. If its
decision results in the detention of the defendant, the court shall state the reasons for its
action in writing or on the record.

() In order to eliminate unnecessary detention, thecourt shall exercisesupervision
over the detention of defendants pending trial. It shall require from the sheriff, warden, or
other custodial officer aweekly report listing each defendant within itsjurisdiction who has
been held in custody in excess of seven days pending preliminary hearing, trial, sentencing,
or appeal. The report shall give the reason for the detention of each defendant.

(k) A court may issue a bench warrant for the arrest of a defendant charged with
a criminal offense who violates a condition of pretrial release. After the defendant is
presented before a court, the court may (1) revoke the defendant’s pretrial release or (2)

(Compiled: 11/3/03)



N

©O© 00 ~NO O W

10
11

13
14
15
16
17
18
19
20
21
22
23
24
25

26
27

Maryland L aws on Bail Page D-11

continue the defendant’ s pretrial release with or without conditions.
() Title5 of theserulesdoes not apply to proceedings conducted under thisRule.

Rule4-217.
(@  ThisRuleappliesto all bail bondstaken pursuant to Rule 4-216, and to bonds
taken pursuant to Rules 4-267, 4-348, and 4-349 to the extent consistent with those rules.
(b)  AsusedinthisRule, the following words have the following meanings:

(1) “Bail bond” meansawritten obligation of adefendant, with or without
asurety or collateral security, conditioned on the appearance of the defendant asrequired and
providing for the payment of a penalty sum according to its terms.

(2) “Bail bondsman’ means an authorized agent of a surety insurer.

(3  “Bail bond commissioner” means any person appointed to administer
rules adopted pursuant to Maryland Rule 16-817.

Cross references. — Code, Criminal Procedure Article, § 5-203.

(4 “Clerk” meansthe clerk of the court and any deputy or administrative
clerk.

(5 “Collateral security” means any property deposited, pledged, or
encumbered to secure the performance of a bail bond.

(6) “Surety” means a person other than the defendant who, by executing a
bail bond, guarantees the appearance of the defendant, and includes an uncompensated or
accommodation surety.

(7)  “Surety insurer” means any person in the business of becoming, either
directly or through an authorized agent, a surety on a bail bond for compensation.

(c)  Anyclerk, District Court commissioner, or other person authorized by law may
take abail bond. The person who takes abail bond shall deliver it to the court in which the
chargesare pending, together with all money or other collateral security deposited or pledged

and all documents pertaining to the bail bond.
Crossreferences. — Code, Criminal Procedure Article, 88 5-204 and 5-205 and Code (1957, 1991 Repl.

*By Order dated November 12, 2003, the Court of Appeal shasamended Rule4-217(e)(3) and thecross-referencefollowing
(c), to read, effective January 1, 2004, as follows:

(c) Authorization to Take Bail Bond. Any clerk, District Court commissioner, or other person
authorized by law may take abail bond. The person who takes a bail bond shall deliver it to the court in which
the charges are pending, together with all money or other collateral security deposited or pledged and all
documents pertaining to the bail bond.

Cross reference: Code, Criminal Procedure Article, 88 5-204 and 5-205.
(e Collateral Security.
*kkk
3 Additional or Different Collateral Security. Upon a finding that the collateral
security originally deposited, pledged, or encumbered is insufficient to ensure collection of the penalty sum of
the bond, the court, on motion by the State or on its own initiative and after notice and opportunity for hearing,
may require additional or different collateral security.
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Vol.), Article 87, § 6.

(d) (1) TheChief Clerk of the District Court shall maintain alist containing:
(A) thenamesof all surety insurerswho arein default, and have been for aperiod of 60 days
or more, in the payment of any bail bond forfeited in any court in the State, (B) the names of
all bail bondsmen authorized to write bail bonds in this State, and (C) the limit for any one
bond specified in the bail bondsman’ sgeneral power of attorney on filewith the Chief Clerk
of the District Court.

(2) Nobail bond shall beacceptedif the surety onthe bondisonthecurrent
list maintained by the Chief Clerk of the District Court of those in default. No bail bond
executed by a surety insurer directly may be accepted unless accompanied by an affidavit
reciting that the surety insurer is authorized by the Insurance Commissioner of Maryland to
write bail bondsin this State.

(3  Nobail bond executed by abail bondsman may be accepted unlessthe
bondman’ sname appears on the most recent list maintained by the Chief Clerk of the District
Court, thebail bond iswithinthelimit specifiedinthebondsman’ sgeneral power of attorney
as shown on thelist or in aspecial power of attorney filed with the bond, and the bail bond
Is accompanied by an affidavit reciting that the bail bondsman:

(A) isduly licensed in the jurisdiction in which the charges are
pending, if that jurisdiction licenses bail bondsmen;

(B) isauthorized to engage the surety insurer as surety on the ball
bond pursuant to avalid general or special power of attorney; and

(©) holdsavalidlicenseasaninsurancebroker or agentinthis State,
and that the surety insurer isauthorized by the | nsurance Commissioner of Maryland towrite

bail bondsin this State.
Cross references. — Code, Criminal Procedure Article, 8 5-203 and Rule 16-817 (Appointment of Bail
Bond Commissioner - Licensing and Regulation of Bail Bondsmen).

e @ A defendant or surety required to give collateral security may satisfy
the requirement by:

(A) depositing with the person who takes the bond the required
amount in cash or certified check, or pledging intangible property approved by the court; or
(B) encumbering one or more parcels of real estate situated in the

State of Maryland, owned by the defendant or surety in fee simple absolute, or as chattel real
subject to ground rent. No bail bond to be secured by real estate may be taken unless (1) a
Declaration of Trust of aspecified parcel of real estate, intheform set forth at theend of this
TitleasForm4-217.1, isexecuted before the person who takesthe bond and isfiled with the
bond, or (2) the bond is secured by aDeed of Trust to the State or its agent and the defendant
or surety furnishesaverified list of all encumbrances on each parcel of real estate subject to

the Deed of Trust in the form required for listing encumbrancesin a Declaration of Trust.
(2) Collateral security shall beaccepted only if the personwho takesthebail
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bond is satisfied that it is worth the required amount.

(3  Uponafindingthat thecollateral security originally deposited, pledged,
or encumbered is insufficient to insure collection of the penalty sum of the bond, the court,
on motion by the State or on its own initiative and after notice and opportunity for hearing,
may require additional or different collateral security.

(f)  The condition of any bail bond taken pursuant to this Rule shall be that the
defendant personally appear as required in any court in which the charges are pending, or in
which acharging document may be filed based on the same acts or transactions, or to which
the action may be transferred, removed, or if from the District Court, appealed, and that the
bail bond shall continue in effect until discharged pursuant to section (j) of this Rule.

(9 Everypretria bail bond taken shall bein the form of the bail bond set forth at
the end of this Title as Form 4-217.2, and shall be executed and acknowledged by the
defendant and any surety before the person who takes the bond.

(h) A surety on a bail bond who has custody of a defendant may procure the
discharge of the bail bond at any time before forfeiture by:

(1) delivery of acopy of the bond and the amount of any premium or fee
received for the bond to the court in which the charges are pending or to acommissioner in
the county in which the charges are pending who shall thereupon issue an order committing
the defendant to the custodian of the jail or detention center; and

(2)  delivery of the defendant and the commitment order to the custodian of
the jail or detention center, who shall thereupon issue a receipt for the defendant to the
surety.

Unlessreleased on anew bond, the defendant shall be taken forthwith before ajudge
of the court in which the charges are pending.

On motion of the surety or any person who paid the premium or fee, and after notice
and opportunity to be heard, the court may by order award to the surety an alowance for
expenses in locating and surrendering the defendant, and refund the balance to the person
who paid it.

(1) (1) If adefendant failsto appear asrequired, the court shall order forfeiture
of the bail bond and issuance of awarrant for the defendant’ sarrest. The clerk shall promptly
notify any surety on the defendant’ s bond, and the State’ s Attorney, of the forfeiture of the
bond and the issuance of the warrant.

Crossreferences. — Code, Criminal Procedure Article, § 5-211.

(2) If the defendant or surety can show reasonable grounds for the
defendant’ sfailure to appear, notwithstanding Rule 2-535, the court shall (A) strike out the
forfeiture in whole or in part; and (B) set aside any judgement entered thereon pursuant to
subsection (4)(A) of this section, and (C) order the remission in whole or in part of the
penalty sum paid pursuant to subsection (3) of this section.

(Compiled: 11/3/03)
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Crossreferences. — Code, Criminal Procedure Article, § 5-208(b)(1) and (2) and Allegany Mut. Cas. Co.
v. Sate, 234 Md. 278, 199 A.2d 201 (1964).

(3  Within 90 days from the date the defendant failsto appear, which time
the court may extend to 180 days upon good cause shown, asurety shall satisfy any order of
forfeiture, either by producing the defendant in court or by paying the penalty sum of the
bond. If the defendant is produced within such time by the State, the court shall require the
surety to pay the expenses of the State in producing the defendant and shall treat the order
of forfeiture satisfied with respect to the remainder of the penalty sum.

(4)  If anorder of forfeiture has not been stricken or satisfied within 90 days
after the defendant’ s failure to appear, or within 180 days if the time has been extended, the
clerk shall forthwith:

(A) enter the order of forfeiture as a judgment in favor of the
governmental entity that is entitled by statute to receive the forfeiture and against the
defendant and surety, if any, for the amount of the penalty sum of the bail bond, with interest
from the date of forfeiture and costsincluding any costs of recording, less any amount that
may have been deposited as collateral security; and

(B) causethejudgment to be recorded and indexed among the civil
judgment records of the circuit court of the county; and

(C) prepare, attest, and deliver or forward to any bail bond
commissioner appointed pursuant to Rule 16-817, to the State’ s Attorney, to the Chief Clerk
of the District Court, and to the surety, if any, atrue copy of the docket entriesin the cause,
showing the entry and recording of the judgment against the defendant and surety, if any.

Enforcement of thejudgment shall be by the State’ sAttorney inaccordancewiththose
provisions of the rules relating to the enforcement of judgments.

(5) Whenthedefendant isproduced in court after the period allowed under
subsection (3) of this section, the surety may apply for the refund of any penalty sum paidin
satisfaction of the forfeiture less any expenses permitted by law. If the penalty sum has not
been paid, the court, on application of the surety and payment of any expenses permitted by
law, shall strike the judgment against the surety entered as aresult of the forfeiture.

(6) (A) If,withintheperiod allowed under subsection (3) of thissection,
the surety produces evidence and the court finds that the defendant isincarcerated in apenal
Institution outside this State and that the State’ s Attorney isunwilling to issue adetainer and
subsequently extradite the defendant, the court shall strike out theforfeiture and shall return
the bond or collateral security to the surety.

(B) If, after theexpiration of the period allowed under subsection (3)
of thissection, but within 10 yearsfrom the date the bond or collateral was posted, the surety
produces evidence and the court findsthat the defendant isincarcerated in apenal institution
outside this State and that the State’s Attorney is unwilling to issue a detainer and
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subsequently extradite the defendant, the court shall (i) strike out theforfeiture; (ii) set aside
any judgment thereon; and (iii) order the return of the forfeited bond or collateral or the
remission of any penalty sum paid pursuant to subsection (3) of this section.

@) () Thebail bond shall be discharged when:

(A) al charges to which the bail bond applies have been stetted,
unlessthe bond has been forfeited and 10 years have el apsed since the bond or other security
was posted; or

(B) dl chargestowhichthebail bond applieshave been disposed of
by anolle prosequi, dismissal, acquittal, or probation before judgment; or

(C) the defendant has been sentenced in the District Court and no
timely appeal has been taken, or in the circuit court exercising original jurisdiction, or on
appeal or transfer from the District Court; or

(D) thecourt hasrevokedthebail bond pursuant to Rule4-216 or the
defendant has been convicted and denied bail pending sentencing; or

(E) the defendant has been surrendered by the surety pursuant to

section (h) of thisRule.

Crossreferences. — See Code Criminal Procedure Article, 8 5-208(d) relating to discharge of abail bond
when the charges are stetted. See also Rule 4-349 pursuant to which the District Court judge may deny
release on bond pending appeal or may impose different or greater conditions for release after conviction
than were imposed for the pretrial release of the defendant pursuant to Rule 4-216.

(2)  Uponthedischargeof abail bond and surrender of thereceipt, theclerk
shall return any collateral security to the person who deposited or pledged it and shall release
any Declaration of Trust that was taken.

Form 4-217.1.”

i By Order dated November 12, 2003, the Court of Appeals has amended Form 4-217.1 to read, effective January 1, 2003,
asfollows:
DECLARATION OF TRUST OF REAL ESTATE TO SECURE PERFORMANCE OF A BAIL BOND
STATE OF MARYLAND,

The undersigned [ ] Defendant, [ ] SUrety, ....cccoeeveniiennicnene. (Name) Of ..oy
(Address) in order to secure the performance of the bail bond annexed hereto, being first sworn (or, if Surety is
a corporation, its undersigned officer being first sworn), acknowledges and declares under oath as follows:

That the undersigned is the sole owner of [ ] afee simple absolute, or [ ] a leasehold subject to an
annual ground rent of $................., in certain land and premises Situate in .........ccccveverereiennennns (County)
Maryland and described as ........ccccooerreererienencnne. (lot, block, and subdivision or other legal description)

That the undersigned is competent to execute a conveyance of said land and premises; and

That the undersigned hereby holdsthe same in trust to the use and subject to the demand of the State
of Maryland as collateral security for the performance of that bond;

That the property isassessed for $...... x .8 =$...... from which the following encumbrances should be

deducted:
Ground rent capitalized at _ %* $......
Mortgages/Deeds of Trust totaling $......
Federal/State Tax Liens $......
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DECLARATION OF TRUST OF REAL ESTATE TO SECURE PERFORMANCE OF

A BAIL BOND
STATE OF MARYLAND,
The undersigned [1 Defendant, LSurety, ............ ..., (name)
Of o e (address),

in order to secure the performance of the bail bond annexed hereto, being first sworn (or, if
Surety isacorporation, itsundersigned officer being first sworn), acknowledgesand declares
under oath asfollows:

That the undersigned is the sole owner of [ afee ssmple absolute, or [1 aleasehold

subjecttoanannual groundrentof $ ... ... ,in
certain land and premisessituatein ............... ... ... (county), Maryland
and describedas ............. (lot, block, and subdivision or other legal description).

That the undersignediscompetent to execute aconveyance of said land and premises;
and

That the undersigned hereby holds the same in trust to the use and subject to the
demand of the State of Maryland as collateral security for the performance of that bond;

Mechanics Liens $......
Judgment & Other Liens $......
Other outstanding Bail Bonds $......
Total Encumbrances $...... $......

and that the present net equity in the property is $......

* The capitalization rates for ground leases are: (1) 4% for leases executed from April 9, 1884 to April 5, 1888,
inclusive; (2) 12% for leases created after July 1, 1982; and (3) 6% for leases created at any other time. See
Code, Real Property Article, §8-110.

That, if the undersigned is abody corporate, this Declaration of Trust isits act and deed and that its
undersigned officer is fully authorized to execute this Declaration of Trust on its behalf.

And the undersigned further declares, covenants, and undertakes not to sell, transfer, convey, assign,
or encumber the land and premises or any interest therein, so long as the bail bond hereby secured remains
undischarged and in full force and effect, without the consent of the court in which thebail bond isfiled, it being
understood that upon discharge of the bail bond the clerk of the court will execute arelease in writing endorsed
on thefoot of this document (or by a separate Deed of Release), which may be recorded in the same manner and
with like effect of arelease of mortgage if this Declaration of Trust is recorded among the Land Records.

................................. (Seal)

(Defendant)

or

................................... (Seal)

(Surety)

DY o
SWORN to, signed, seal ed, and acknowledged beforemethis......day of ...................... (month),..........
(vear).

Commissioner/Clerk/Judge
of the .o Court for ...ccceeevereeenne. County/City

(Compiled: 11/3/03)
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That said property isassessedfor $. . . . .. Xx.8=%...... from which the following
encumbrances should be deducted:

Ground rent capitalized at 6% $.....

Mortgages/Deeds of Trust totalling $.....

Federal/State Tax Liens $.....

Mechanics Liens $.....

Judgment & Other Liens $.....

Other outstanding Bail Bonds

Total Encumbrances $..... $.....

and that the present net equity in the property is $. . . .

That, if the undersigned is a body corporate, this Declaration of Trust isits act and
deed and that its undersigned officer isfully authorized to execute this Declaration of Trust
on its behalf.

And the undersigned further declares, covenants, and undertakes not to sell, transfer,
convey, assign, or encumber the land and premises or any interest therein, so long asthe bail
bond hereby secured remains undischarged and in full force and effect, without the consent
of thecourt inwhichthebail bondisfiled, it being understood that upon discharge of the bail
bond the clerk of the court will execute a release in writing endorsed on the foot of this
document (or by aseparate Deed of Release), which may berecorded inthe same manner and
with like effect of arelease of mortgage if this Declaration of Trust is recorded among the
Land Records.

............................................. (Defendant) (Sedl)
or

................................................ (Surety) (Sedl)
DY

SWORN to, signed, sealed, and acknowledged before methis. . . .. day of
.................................................. (month), ....... (year).

............................................. Commissioner/Clerk/Judge of the
................................................................... Court
0] County/City

(Compiled: 11/3/03)
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Form 4-217.2.
(Caption)
BAIL BOND
KNOW ALL PERSONSBY THESE PRESENTS:
That |/we, the undersigned, jointly and severally acknowledgethat |/we, our personal
representatives, successors, and assignsare held and firmly bound unto the State of Maryland

inthe penalty sumof ........ Dollars($. . . ... )

L] without collateral security;

L] with collateral security equal in value to the greater of $25.000r. ... .. % of
the penalty sum;

L] with collateral security equal in valueto the full penalty amount;

L] with the obligation of the corporation ............... which is an insurer or other

surety in the full penalty amount.
To secure payment the [ defendant [ surety has
L] deposited [ in cash or I by certified check the amount of $............
L] pledged the following intangible personal property: .............
O encumbered the real estate described in the Declaration of Trust filed
herewith, or in a Deed of Trust dated the. . . .. dayof.......... (month), . . ... (year),
from the undersigned surety to .........., to the use of the State of Maryland.

THE CONDITION OF THIS BOND IS that the defendant personally appear, as
required, in any court in which the charges are pending, or in which a charging document
may be filed based on the same acts or transactions, or to which the action may be
transferred, removed, or, if from the District Court, appealed.

IF, however, the defendant fails to perform the foregoing condition, this bond shall
be forfeited forthwith for payment of the above penalty sum in accordance with law.

IT ISAGREED AND UNDERSTOOD that this bond shall continuein full force
and effect until discharged pursuant to Rule 4-217.

AND the undersigned surety covenants that the only compensation chargeable in
connection with the execution of this bond consisted of a [ fee, L1 premium, [ service
charge for the loan of money, or other (describe) .............. .. .. .. .. .. ...... in
theamountof $.. . ...

AND the undersigned surety covenants that no collateral was or will be deposited,
pledged, or encumbered directly or indirectly in favor of the surety in connection with the
execution of thishond except: ... .. i e

IN WITNESS WHEREOF, these presents have been executed under seal this. .
...... dayof ........(month),...... (year).

(Compiled: 11/3/03)
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.................. (SEAL)
Defendant Address of Defendant
.................. (SEAL)
Personal Surety Address of Surety
.................. (SEAL)
Surety-Insurer Address of Surety-Insurer

By: ... (SEAL)
Bail Bondsman Power of Attorney No.

SIGNED, sealed, and acknowledged before me:

................................................ Commissioner/Clerk/Judge
Of the . Court for
............................................................. County/City

Rule 4-221.

(e)  If the District Court finds after the preliminary hearing that there is probable
cause to believe that the defendant committed an offense, the conditions of pretrial release
previously established shall continue unless changed by the court. Promptly after thefinding
of probable cause by the court, the clerk shall forward to the State’ sAttorney awritten notice
of thefinding or a copy of the docket entries showing the finding. If the District Court does
not find that there is probable cause to believe that the defendant committed an offense, it
shall dismissthe charging document and rel ease the defendant. A dismissal pursuant to this
section is without prejudice.

*kk*

Rule 4-222.

i By order dated November 1,2 2003, the Court of Appeals has amended Rule 4-222b to read, effective January 1, 2004,
asfollows:
(b) Probable Cause Determination. A minor or adult defendant shall be released on personal
recognizance, with no other conditions of release, unless the judicial officer determines that there is probable
cause to believe that the minor or adult defendant committed the offense described in the juvenile petition.
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(@ A minor or an adult defendant who is detained after entry of an order waiving
jurisdiction by ajuvenile court shall be taken before ajudicia officer of the District Court
for a pretrial release hearing pursuant to Rule 4-216 without unnecessary delay and in no
event later than 24 hours after thewaiver order isentered. The petition alleging delinquency
shall serve as the charging document for the purpose of detaining the minor or adult

defendant pending the filing of a charging document pursuant to section (d) of this Rule.
Crossreferences. — Code (1957, 1989 Repl. Val.), Courts Art., § 10-912.

(b) A minor or adult defendant shall be released on personal recognizance under
terms and conditions that do not significantly restrain the defendant’s liberty unless the
judicia officer determines that there is probable cause to believe that the minor or adult
defendant committed the offense described in the juvenile petition.

(c) A defendant who isdenied pretrial release by acommissioner or who for any
reason remains in custody for 24 hours after acommissioner has determined conditions of
rel ease pursuant to this Rule shall be presented immediately to the District Court if the court
Isthenin session or, if not, at the next session of the court. The District Court shall review
the commissioner’ spretrial release determination and shall take appropriate action thereon.
If the minor or adult defendant will remain in custody after the review, the District Court
shall set forth in writing or on the record the reasons for the continued detention.

(d)  Withinten days after the entry of the waiver order, a charging document shall
befiledintheDistrict Court or inthe circuit court charging the minor or adult defendant with
the offense described in the juvenile petition. If not so filed, the minor or adult defendant
shall be released without prejudice from all conditions of pretrial release.

Rule 4-231.
* k%%
(d) IntheDistrict Court, if the Chief Judge of the District Court has approved the
use of video conferencing in the county, ajudicial officer may conduct aninitial appearance
under Rule 4-213(a) or areview of the commissioner’s pretrial rel ease determination under

’ By order dated November 1,2 2003, the Court of Appeals has amended Rule 4-231(d) to read, effective January 1, 2004,
asfollows:
(d) Video Conferencingin District Court. Inthe District Court, if the Chief Judge of the District
Court has approved the use of video conferencing in the county, a judicial officer may conduct an initial
appearance under Rule 4-213 (a) or areview of the commissioner's pretrial release determination under Rule
4-216(f) with the defendant and the judicial officer at different locations, provided that:

(0] thevideo conferencing procedureand technol ogy areapproved by the Chief Judge
of the District Court for use in the county;
()] immediately after the proceeding, all documentsthat are not a part of the District

Court file and that would be a part of the file if the proceeding had been conducted face-to-face shall be
electronically transmitted or hand-delivered to the District Court; and

3 if theinitial appearance under Rule4-213 isconducted by video conferencing, the
review under Rule 4-216(f) shall not be conducted by video conferencing.
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Rule4-216(g) with thedefendant and thejudicial officer at different locations. provided that:

(1) thevideo conferencing procedure and technology are approved by the
Chief Judge of the District Court for use in the county;

(2) immediately after the proceeding, all documents that are not a part of
the District Court file and that would be a part of the file if the proceeding had been
conducted face-to-face shall be electronically transmitted or hand-delivered to the District
Court; and

(3) if the initial appearance under Rule 4-213 is conducted by video
conferencing, thereview under Rule 4-216(g) shall not be conducted by video conferencing.

Rule 4-247.

(b)  When nolle prosequi has been entered on a charge, any conditions of pretrial
release on that charge are terminated, and any bail bond posted for the defendant on that
charge shall be released. The clerk shall take the action necessary to recall or revoke any
outstanding warrant or detainer that could lead to the arrest or detention of the defendant
because of that charge.

Rule 4-251.

*kk*

(o ..
(2)  If the court grants a motion to transfer jurisdiction of an action to the
juvenile court, the court shall enter awritten order waiving itsjurisdiction and ordering that
the defendant be subject to the jurisdiction and procedures of the juvenile court. In its order
the court shall (A) release or continue the pretrial release of the defendant, subject to
appropriate conditions reasonably necessary to ensure the appearance of the defendant inthe
juvenilecourt or (B) placethe defendant in detention or shelter care pursuant to Code, Courts
Article, 8 3-815. Until ajuvenile petition isfiled, the charged document shall be considered
ajuvenile petition for the purpose of imposition and enforcement of conditions of release or

placement of the defendant in detention or shelter care.
Crossreferences. — Code, Criminal Procedure Article, 8 4-202.

Rule 4-252.

(hy (1) If thecourt granted amotion based on a defect in the institution of the
prosecution or in the charging document, it may order that the defendant be held in custody
or that the conditions of pretrial release continuefor aspecified time, not to exceed ten days,
pending the filing of a new charging document.
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*kk*k

(3)  If the court grants a motion to transfer jurisdiction of an action to the
juvenile court, the court shall enter awritten order waiving itsjurisdiction and ordering that
the defendant be subject to the jurisdiction and procedures of the juvenile court. Initsorder
the court shall (A) release or continue the pretrial release of the defendant, subject to
appropriate conditions reasonably necessary to ensure the appearance of the defendant inthe
juvenile court or (B) place the defendant in detention or shelter care pursuant to Code, Court
Article, §3-815. Until ajuvenile petitionisfiled, the charging document shall havethe effect
of ajuvenile petition for the purpose of imposition and enforcement of conditions of release

or placement of the defendant in detention or shelter care.
Crossreferences. — Code, Criminal Procedure Article, § 4-202.

Rule 4-267.

(@  Whenapeaceofficer takesaperson into custody asamaterial witnesswithout
an order of court for attachment, the person shall be taken promptly before ajudicial officer
inthe county in which the action is pending or where the witnessistaken into custody. If the
judicial officer determines, after a hearing, that (1) the testimony of the witness is material
in a criminal proceeding, and (2) it may become impracticable to secure the witness
attendance by subpoena, the judicial officer shall set a reasonable bond to ensure the
attendance of the witness at the hearing or trial when required. A witnhess who is unable to
post the prescribed bond shall be committedtojail. After seven days adetained witness shall
be released unless, prior thereto, the court, after hearing, orders further detention pursuant
to an application filed in accordance with this Rule.

(b)  Upon application filed by aparty in accordance with this Rule, the court may
order the issuance of abody attachment of awitness and require the witness to post a bond
in an amount fixed by the court to ensure attendance if the court is satisfied that (1) the
testimony of the witness is material in a criminal proceeding, and (2) it may become
impracticable to secure the witness' attendance by subpoena. The sheriff or peace officer
shall execute a body attachment by taking the witness into custody and forthwith before a
judicia officer in the county where the action is pending or where the witnessis taken into
custody to post bond. A witnesswhoisunableto post the prescribed bond shall be committed
tojail. Within three days after the witnessistaken into custody, the court shall hold ahearing
with respect to any matter contained inthe application or to the conditions of releaseimposed
on the witness.

(c)  Thecourt may order that the testimony of amaterial witnesswho isin custody
be taken by deposition and may release the witness after its completion.

(d)  Thecondition of abond posted pursuant to this Rule shall be that the witness
personally appear asrequired to give evidencein any court (1) in which chargesare pending
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against a named defendant in a particular crimina action, or (2) in which a charging
document may befiled based on the same acts or transactions, or (3) to which the action may
be transferred or removed; and that the bond shall continuein effect until discharged by the
court having jurisdiction of the action.

(e)  Anapplication for continued detention under section (@) of thisRule or for a
body attachment under section (b) of this Rule shall be verified and shall contain the
following:

(1) Thename and present address of the witness;

(2)  Thedesignation of the action for which the testimony of thewitnessis
required,

(3 A summary of theinformation or testimony of which the moving party
believes the witness has knowledge;

(4)  Themateriality of the expected testimony of the witness;

(5) Thereasonfor requiringabond or incarceration to ensurethe attendance

of the witness.
Crossreferences. — Code (1957, 1989 Repl. Val.), Courts Art., § 9-203.

Chapter 300. Trial and Sentencing

Rule 4-347.

(c)  Unlessthejudgewhoissuesthewarrant setsconditionsof release or expressly
deniesbail, adefendant arrested upon awarrant shall betaken beforeajudicial officer of the
District Court without unnecessary delay or, if thewarrant so specifies, before ajudge of the
District Court or circuit court for the purpose of determining the defendant’ s éligibility for
release.

*kk*

Chapter 400. Post Conviction Procedure

Rule 4-407.

(@)  Thejudge shall prepare and file or dictate into the record a statement setting
forth separately each ground upon which the petition is based, the federal and state rights
involved, the court’ sruling with respect to each ground, and the reasonsfor the action taken
thereon. If dictated into the record, the statement shall be promptly transcribed.

(b)  The statement shall include or be accompanied by an order either granting or
denying relief. If the order is in favor of the petitioner, the court may provide for
rearraignment, retrial, custody, bail, discharge, correction of sentence, or other matters that
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may be necessary and proper.

*kk*k

Title 5. Evidence
Chapter 100. General Provisions

Rule 5-101.
(@  Except asotherwise provided by statute or rule, therulesin this Title apply to
all actions and proceedings in the courts of this State.
(b)  TherulesinthisTitle other than those relating to the competency of witnesses
do not apply to the following proceedings:
*kk*
(6) Pretria releaseunder Rule 4-216 or rel ease after conviction under Rule
4-349;
*kk*
(11) Detention and shelter care hearings under Rule 11-112; and
(12) Any other proceeding in which, prior to the adoption of therulesinthis
Title, the court was traditionally not bound by the common-law rules of evidence.

*kk*

Title 8. Appellate Review in the Court of Appeals and Court of Special Appeals
Chapter 200. Obtaining Review in Court of Special Appeals

Rule 8-204.

(@ ThisRule applies to applications for leave to appeal to the Court of Special
Appeals.
Crossreferences. — For Code provisions governing applicationsfor leave to appeal, see Courts Article, §
3-707 concerning bail; Courts Article, § 12-302(e) concerning guilty pleacases; Courts Article, 8 12-302(g)
concerning revocation of probation cases; Criminal ProcedureArticle, 8§ 11-103 concerning victimsof violent
crimes; Criminal ProcedureArticle, § 7-109 concerning post conviction cases; Correctional ServicesArticle,
§ 10-206 et seg. concerning inmate grievances, and Health-General Article, 88 12-117(e)(2), 12-118(d)(2),
and 12-120(k)(2) concerning continued commitment, conditional release, or discharge of an individual
committed as not criminally responsible by reason of insanity or incompetent to stand trial.

(b) (1) Anapplicationfor leaveto appeal to the Court of Special Appealsshall
be filed in duplicate with the clerk of the lower court. The application shall be filed within
30 days after entry of the judgment or order from which the appeal is sought, except that an
application for leave to appeal with regard to bail pursuant to Code, Courts Article, § 3-707
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shall be filed within ten days after entry of the order from which the appeal is sought.

(2) Theapplication shall containaconcise statement of thereasonswhy the
judgment should be reversed or modified and shall specify the errors alegedly committed
by the lower court.

(3) If the applicant is the State of Maryland, it shall serve a copy of the
application on the adverse party in compliance with Rule 1-321. Any other applicant shall
serve a copy of the application on the Attorney General in compliance with Rule 1-321. If
the applicant is not represented by an attorney, the clerk of the lower court shall promptly
mail a copy of the application to the Attorney General.

(c)  Within 30 days after the filing of an application for leave to appeal or within
such shorter time asthe appellate court may direct, the clerk of thelower court shall transmit
the record, together with the application, to the Court of Special Appeals. On application for
leave to appeal from apost conviction proceeding, the record shall contain the petition, the
State' sAttorney’ sresponse, any subsequent papersfiledinthe proceeding, and the statement
and order required by Rule 4-407. On application for leave to appeal from a habeas corpus
proceeding in regard to bail, the record shall contain the petition, any response filed by the
State' s Attorney, the order of the court, and the judge’ s memorandum of reasons. On any
other application for leave to appeal, the record shall contain all of the original papers and

exhibitsfiled in the proceeding.
Crossreferences. — Code, Courts Article 8 3-707.

(d)  Within 15 days after service of the application, any other party may file a
response in the Court of Special Appeals stating why leave to appeal should be denied,
except that any response to an application for |eave to appea with regard to bail pursuant to
Code, CourtsArticle, 8 3-707 shall be filed within five days after service of the application.

*kk*k

Title 11. Juvenile Causes

Rule 11-102A.

a This Rule appliesto actions for which a court exercising criminal jurisdiction
has entered an order transferring jurisdiction pursuant to Rule 4-251(c)(2) or 4-252(h)(3).
Cross references. — Code, Criminal Procedure Article, § 4-202.

b. Within 10 days after a court exercising criminal jurisdiction enters an order
transferring jurisdiction over adefendant to thejuvenile court, the State’ s Attorney shall file
ajuvenile petition pursuant to Rule 11-103 and shall attach to the petition a copy of (1) the
charging document that was filed in the court exercising criminal jurisdiction and (2) the
order of the court transferring jurisdiction. If the petition isnot so filed, the respondent shall
bereleased from detention, shelter care, or all conditionsof pretrial release, without prejudice
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to the right of the State's Attorney to file a petition thereafter.

C. Except as provided in section b of this Rule and subject to Rules 11-112 and
11-114, any conditions of release of the respondent or any placement of the respondent in
detention or shelter care set forth in the order transferring jurisdiction shall remainin effect
and be enforceable by the juvenile court pending the adjudicatory hearing unless modified
or abrogated by the juvenile court.

Rule 11-113.

a 1. Uponthefiling of ajuvenilepetition alleging delinquency the court may
onitsownmotionwaiveitsexclusiveoriginal jurisdiction so that the respondent may betried
in the criminal court.

0. 1. If the court concludes that its jurisdiction should be waived, it shall:

(@)  dstate the grounds for its decision on the record or in a written
memorandum filed with the clerk.
(b)  enter an order:

(i)  waivingitsjurisdiction and ordering the respondent held
for trial under the appropriate criminal procedure;

(i)  placing the respondent in the custody of the sheriff or
other appropriate officer in an adult detention facility pending a pretrial release hearing
pursuant to Rule 4-222.

2. The juvenile petition shall be considered a charging document for the
purpose of detaining the respondent pending a bail hearing.

3. A true copy of thejuvenile petition and of the court’ ssigned order shall
be furnished forthwith by the clerk to the appropriate officer pending a bail hearing.

Title 15. Other Specia Proceedings
Chapter 300. Habeas Corpus

Rule 15-303.

(@  Upon receiving a petition for awrit of habeas corpus, the judge immediately
shall refer it as provided in section (c) of this Rule or act on the petition as provided in
section (d) or (e) or thisRule, except that if the petition seeksawrit of habeas corpusfor the
purpose of determining admissionto bail or theappropriatenessof any bail set, thejudge may
proceed in accordance with section (b) of this Rule.

(b) (1) If apetition by or on behalf of anindividual who is confined prior to or
during trial seeks awrit of habeas corpus for the purpose of determining admission to bail
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or the appropriateness of any bail set, the judge to whom the petition is directed, may deny
the petition without ahearingif ajudge haspreviously determined theindividual’ seligibility
for pretrial release or the conditionsfor such release pursuant to Rule 4-216 and the petition
raises no grounds sufficient to warrant issuance of the writ other than grounds that were or
could have been raised when the earlier pretrial release determination was made.
Crossreferences. — Rule 4-213(c).

(20 (A) Exceptasotherwiseprovidedinsubsection (2)(B) of thissection,
iIf a petition by or on behalf of an individual confined as a result of a conviction pending
sentencing or exhaustion of appellate review seeks awrit of habeas corpus for the purpose
of determining admission to bail or the appropriateness of any bail set, the judge to whom
the petition is directed may deny the writ and order that the petition be treated as a motion
for release or for amendment of an order of release pursuant to Rule 4-349. Upon entry of
the order, the judge shall transmit the petition, a certified copy of the order, and any other
pertinent papers to the trial judge who presided at the proceeding as a result of which the
individual was confined. Upon receiving of the transmittal, the trial judge shall proceed in
accordance with Rule 4-349.

(B) A circuit court judge to whom a petition for a writ of habeas
corpus is directed shall not enter an order under subsection (2)(A) of this section if the
petition isby or on behalf of anindividual confined asaresult of aconviction inthe District
Court that has been appealed to a circuit court.

(c)  If the petition is made by or on behalf of an individual confined or restrained
astheresult of aprior judicial proceeding, ajudge to whom the petition has been made may
refer the petition, without taking other action, to the administrative judge of the court in
which the prior proceeding was held. In exercising the discretion to refer the petition, the
judge to whom the petition has been directed shall consider the interests and convenience of
the parties and the State. Upon receiving the referral, the administrative judge shall assign
the petition to a judge in accordance with the assignment procedures of that court, except
that, without the written consent of the individual confined or restrained, the petition shall
not be assigned to any judge who sat at the proceeding asaresult of which theindividua was
confined or restrained. The judge to whom the petition has been assigned may not further
refer the petition and shall act on it immediately pursuant to section (d) or (€) of this Rule.

(d (1 Iftheindividual isconfined asaresult of asentenceinacriminal case,
including a proceeding for criminal contempt other than a direct criminal contempt
summarily punished, or asaresult of adisposition or post-dispositional order following an
adjudication of delinquency in ajuvenile proceeding, the judge, prior to taking any further
action, may enter an order directed to the person having custody of the individual to show
cause why the writ should not issue. The show cause order may be entered regardless of
whether the petition complies with Rule 15-302. The show cause order shall:
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(A) state adate by which the order must be served upon the person
having custody of the individual;

(B) state a date by which the person having custody may file a
response and a date by which a copy of any response must be served on the petitioner in
accordance with subsection (4) of this section;

(C) dstatethat the petitioner may fileareply to theresponsewithin 30
days after service of the response; and

(D) requirethe petitioner to serve acopy of any reply on the person
having custody by first class mail, postage prepaid.

(2)  The show cause order, together with a copy of the petition, shall be
served by certified mail on the person having custody of the individual confined. The show
cause order shall be served by first class mail, postage prepaid, on the petitioner.

(3  Aresponsetotheshow causeorder shall include noticeto the petitioner
in substantially the following form:

NOTICETO (Name of Petitioner), PETITIONER

This response alleges your petition for a writ of habeas corpus should be denied

because (check all that apply):

[] Thereisno good reason why new grounds now raised by the petition were not
raised in previous proceedings.

[] There has been unjustified delay in filing the petition and that delay has
prejudiced the ability of to
respond to the petition. (Name of person having custody of the individual confined)

[] Other reasons for denial (specify):

Y ou may file areply to this response. Any reply must be filed with the court by __
(Calendar Date) and you must mail a copy of your reply to

(Name of person having custody)
If you do not file areply by that date or if your reply does not show the court agood

reason why the allegationsin this response are wrong, the court may deny your petition.
Committee note. The calendar date for areply shall be 30 days after personal service is made or 33 days
after service by mail ismailed.

(4)  The person having custody shall serve a copy of the response on the
petitioner or the petitioner’ sattorney by first classmail, postage prepaid, or by hand-delivery.
The response shall be accompanied by a certificate of service showing the date and manner
of making service and, if service is by hand-delivery, the name of the individual making
service.
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(5) If (A) the show cause order was not timely served upon the person
having custody and the person having custody has not filed a response or (B) the response
was not timely served upon the petitioner and the petitioner has not filed areply, the judge
shall either reissue the show cause order or set the matter in for a hearing.

() (1) Unlessthejudgerefersthe petition pursuant to section (c) of thisRule,
the judge shall first determine whether the petition complieswith the provisions of Rule 15-
302, except that if a show cause order was entered in accordance with section (d) of this
Rule, the judge may defer making this determination until the time for areply has expired.
In determining whether the writ should be granted or denied, a judge shall consider any
response or reply filed pursuant to ashow cause order entered under section (d) of thisRule
and may examine public records.

(2)  If the petition fails to comply with the provisions of Rule 15-302, the
judge may (A) deny the petition; (B) permit the petition to be amended or supplemented; or
(C) grant thewrit if thereisasufficient showing of probableillegal confinement or restraint.

(3  If the petition complies with the provisions of Rule 15-302, the judge
shall grant the writ unless:

(A) thejudgefindsfrom the petition, any response, reply, document
filed with the petition or with a response or reply, or public record that the individual
confined or restrained is not entitled to any relief;

(B) thepetitionismade by or on behalf of anindividual confined as
aresult of a sentence for a criminal offense, of an order in ajuvenile proceeding, or of a
judgment of contempt of court, the legality of the confinement was determined in a prior
habeas corpus or other post conviction proceeding, and no new ground is shown sufficient
to warrant issuance of the writ;

(C) thereis no good reason why new grounds now raised by the
petitioner were not raised in previous proceedings, or

(D) therehasbeen an unjustified delay in filing the petition that has
prejudiced the ability of the person having custody of the individual confined or restrained
to respond to the petition.

(4)  Thejudge may not deny the writ on a ground set forth in subsection
(©)(3)(C) or (e)(3)(D) of this Rule unlessthe petitioner has been given notice of that ground
and has had an opportunity to reply, either in accordance with section (d) of thisRule or as
otherwise directed by the court.

Rule 15-310.

(@  If the judge determines that the individual is confined or restrained without
legal warrant or authority, the judge shall order that theindividual be released or discharged
immediately, or shall enter such other order as justice may require. If the judge determines
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that the confinement or restraint is lawful and proper, the individual shall be remanded to
custody or admitted to bail pending trial or retrial.

(b)  The judge to whom the writ is returned shall not discharge the individual
confined or restrained merely because of errors, omissions, or irregul aritieson theface of the
warrant or other written authority for commitment. The judge may direct that the warrant or
other written authority be sent for correction to the court or judicial officer whoissuedit and

that, after correction, it be redelivered to the person having custody of the individual.
Crossreferences. — See Rule 4-102(f) for the definition of “judicial officer”.

Title 16. Courts, Judges, and Attorneys

Chapter 300. Circuit Court Clerks Offices
Rule 16-308.

a The clerk shall promptly transmit to the Administrative Office of the Courts
in a manner prescribed by the State Court Administrator the data elements concerning the
docketing and disposition of criminal, juvenile and civil cases as may be designated by the
State Court Administrator.

b. 1. The Administrative Office of the Courts shall transmit to the Central
Repository of Criminal History Record Information of the Department of Public Safety and
Correctional Services the data el ements of criminal history record information on offenses
agreed to by the Secretary of the Department of Public Safety and Correctional Servicesand
the Chief Judge of the Court of Appeals or his designee for purposes of completing a
criminal history record maintained by the Central Repository of Crimina History Record
Information.

2. (@  Within 15 days after the conviction, forfeiture of bail, dismissal
of an appeal or an acquittal in any case involving aviolation of the Maryland Vehicle Law
or other traffic law or ordinance, or any conviction for manslaughter or assault committed
by means of an automobile, or of any felony involving the use of an automobile, the clerk of
the court shall forward to the State Motor Vehicle Administration a certified abstract of the
record on aform furnished by the State Motor V ehicle Administration.

(b)  When adefendant hasbeen charged by citation and aconviction
is entered by reason of his payment of afine or forfeiture of collateral or bond before trial,
the conviction is not a reportable event under Code, Criminal Procedure Article, 8§ 10-
215(8)(10).

C. Unless expunged, sealed, marked confidential or otherwise prohibited by
statute, court rule or order, criminal history record information contained in court records of
public judicial proceedings is subject to inspection by any person at the times and under
conditions as the clerk of a court reasonably determines necessary for the protection of the
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records and the prevention of unnecessary interference with the regular discharge of the
duties of his office.

Chapter 800. Miscellaneous

Rule 16-817.

A magjority of the judges of the circuit courts in any appellate judicial circuit may
appoint abail bond commissioner and license and regulate bail bondsmen and acceptance of
bail bonds. Each bail bond commissioner appointed pursuant to this Rule shall prepare,
maintain, and periodically distribute to all District Court commissioners and clerks within
the jurisdiction of the appellate judicial circuit for posting in their respective offices, to the
State Court Administrator, and to the Chief Clerk of the District Court, an alphabetical list
of bail bondsmen licensed to write bail bonds within the appellate judicia circuit, showing
the bail bondsman’s name, business address and telephone number, and any limit on the
amount of any one bond, and the aggregate limit on all bonds, each bail bondsman is
authorized to write.

CIRCUIT RULES

1% Circuit (Dorchester, Somerset, Wicomico & Worcester Counties): Per Circuit
Administrative Judge and Court Administrator, nolocal rulesin Circuit, although at |east one
of the counties has policy to set hearing on pre-set bails within 24 hours.

2" Circuit (Caroline, Cecil, Kent, Queen Anne's & Talbot Counties): Per Court
Administrator, no local rulesin Circuit.

3" Circuit (Baltimore& Harford Counties): Per Criminal Divisionin Harford County, no
local rules; Baltimore County has the following:

8/22/96: Bail review hearings will no longer be coordinated by the chamber’s judge. All
requests for bail reviews will be automatically set by the criminal assignment office before
one of the judges who has a criminal docket for the date scheduled. All requests to review
“pre-set” bails (placed on abench warrant or abody attachment) by individual Circuit Court
judges will continue to be set for hearing by that judge’ s chambers.

9/21/99 Memo from Judge Turnbull, on scheduling bail hearings: Any Petitionsreceived on

Monday or Tuesday, will be scheduled for the following Thursday. Any Petitions received
on Wednesday or Thursday, will be scheduled for the following Monday. Any Petitions
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received on Friday, will be scheduled for the following Tuesday.

The criminal bail hearing request form appears on the next page.
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DATE

DATE REQUESTED FOR HEARING:

DOCKET:

TRIAL DATE:

CASE NAME:

CASE NUMBER:

REQUESTED BY: DEFENDANT IN PROPER PERSON
DEFENDANT BY ATTORNEY
STATEBY ATTORNEY

LOCATION OF THE DEFENDANT

STREET BCBC DOC OTHER

ANY COMMENTS:
NOTIFIED:

STATE'SATTORNEY S OFFICE
SHERIFF

PRETRIAL RELEASE

PUBLIC DEFENDER’S OFFICE
FILEROOM

COURT CLERKS

OTHER

CIRCUIT COURT FORBALTIMORE COUNTY
CRIMINAL ASSIGNMENT OFFICE

DOTTIE DOVEL — SUPERVISOR
(410)887-2694

PREPARED BY:
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4™ Circuit (Allegany, Garrett & Washington Counties): Per County Administrative
Judges, no local rulesin Circuit.

5 Circuit (Anne Arundel, Carroll & Howard Counties): Per Circuit Administrative
Judge, the following rules pertain to the 5" Circuit:

RULE 707. BAIL BONDS

a CONDITION OF BOND. Every bail bond taken by an authorized person shall
be conditioned on the continued personal appearance of the defendant before any justice of
the peace, Trial Magistrate, grand jury, or court when required. The bond so taken shall
secure the appearance of the defendant to any indictment which may later be filed against
him based on the alleged criminal act which gave rise to the criminal cause in which the
accused or witness is held to bail when the bond is executed, although such indictment
charges adifferent offense, or accuses more or fewer persons. A court, Trial Magistrate, or
Justice of the Peace may require additional conditions of bond.

b. AUTHORITY ANDDUTY OFSTATE SATTORNEY . The State' sAttorney
Is authorized and directed by appropriate motion to call the attention of the court any bond
he deemsto be deficient in any manner or insufficient to assure the presence of the defendant
in court when required, or fully to protect the interests of the State of Maryland in the
collection thereof in the event of default

C. DUTY OFCLERKSTONOTIFY BONDSMEN AND SURETIES. Thecourt
or the State’ s Attorney shall notify the clerk of the times, dates, and places which have been
assigned for arraignments, hearings, trials and sentencings in criminal cases and criminal
appeals. Immediately upon being so informed, the clerk shall notify the bondsman and all
who have signed as sureties on the bond of any accused whose case or appeal has been so
assigned. Ordinarily, such notice shall be given by apre-paid postal card mailed by the clerk
through first-class United States mail and addressed to each bondsman and surety to the
addresslisted upon the bond for each said bondsman and surety where such postal card will
ordinarily be received and delivered to said address before the day so assigned. In all other
cases such notice shall be given by telephone message from the clerk to any office or
residence listed with said clerk for said bondsman or surety. The clerk is not required to
notify an accused who is at liberty under bond of any times, dates, and places which have
been so assigned, inasmuch asit isthe responsibility of each bondsman and surety who have
been notified as above to notify the accused and produce said accused on the time and dates
and places which have been so assigned without notice from the clerk.

d. FAILURE TO APPEAR. When an accusedfailsto appear, the State’ sAttorney
shall in open court move to have the bail of said accused forfeited and, in addition thereto,
shall have the right and discretion to request the court to issue its bench warrant for the
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immediate arrest of said accused. |n addition to the accused, the bondsman and all who have
signed asurety on hisbond shall appear on all of the times and dates and at the placeswhich
have been so assigned for the said accused to appear. Upon the failure of the accused to
appear asaforesaid after hisbondsman and sureties have been notified of the place, time, and
date for him so to appear, the court shall forfeit his bail nisi, which said forfeiture shall
become absolute without further action of the court at the explanation of seven additional
days (three days in criminal appea cases), unless within that time the defendant either
appears in this court or is surrendered by his bondsman or surety to the sheriff, jail, or
detention center.
e. FAILURE OF BONDSMAN OR SURETY TO SATISFY FORFEITURE.

1 DUTIESOF CLERK. Whenever any bondsman or surety for any reason
has failed to satisfy and pay the amount of his bail asforfeited at the time of the forfeiture
of said bail becomes absolute, the clerk shall immediately and without further action of the
court cause the said forfeiture absolute to be recorded and indexed among the judgment
records of the court as a judgment absolute in favor of the State of Maryland against each
said bondsman and surety for the amount of hisbail as forfeited with interest thereon from
the date said forfeiture becomes absol ute and costs accruing thereon and shall, at the same
time, prepare and deliver to the State' s Attorney two copies of the docket entries of the court
showing said forfeiture absolute attested to by the clerk under his seal, together with two
compl ete photostatic copies of al of the bond instruments furnished him by said bondsman
or surety in connection with said bail. Thereafter, the clerk shall not approve or accept any
bail, collateral, or bond offered by any accused or by any bondsman or surety who hasfailed
to satisfy and pay any forfeiture absol ute of bail which said accused, bondsman, or surety has
suffered or alowed to become absolute until the same has been fully paid and satisfied.

2. DUTIES OF THE STATE' SATTORNEY. Whenever any bondsman
or surety for any reason hasfailed to satisfy and pay the amount of hisbail asforfeited at the
timetheforfeitureof saidbail becomesabsol ute, the State’ sAttorney shall immediately order
execution to be issued for the recovery of said unsatisfied forfeiture, together with interest
and costs accruing thereon, and he shall also, on behalf of the court and State, seek the
revocation and suspension by the Insurance Commissioner of the State of Maryland of the
right of any corporate surety which hasfailed to satisfy and pay any said forfeiture at thetime
said forfeiture becomes absolute, to do business in this State and to seek the revocation of
itscharter. In addition, whenever any bondsman or surety for any reason hasfailed to satisfy
and pay the amount of his bail as forfeited at the time the forfeiture of said bail becomes
absolute, the State’ s Attorney shall immediately inform the licensing agency for bondsmen,
if any, within the county, aswell as each committing magistrate, and each Trial Magistrate
or People’ s Court within the county that said bondsman or surety has not satisfied and paid
the said forfeiture absol ute.
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f. RIGHT OF COURT TO STRIKE OUT FORFEITURE. Nothing herein
contained shall be construed to abridge or limit the right of the court for proper cause and
upon motion timely made in court by an accused or by his bondsman or surety to fully or
partially strike out any forfeiturenisi or forfeiture absolute of bail if the accused be produced
in the court or surrendered to the sheriff, jail, or detention center after said forfeiture upon
such terms and conditions as the court shall determine are just and reasonable.

6" Circuit (Frederick & Montgomery Counties): Per Circuit Administrative Judge's
office, no local rulesfor Circuit.

7" Circuit (Calvert, Charles, Prince George's & St. Mary's Counties): Provided to the
Pretrial Release Project Advisory Committee by the Bail Bond Commissioner’s office, as
applicable to the 7" Circuit although the following appear never to have been promul gated:

Rule 714 — Bail Bonds— Generally

(@  Applicability of Rule - ThisRule appliesto al bail bonds taken pursuant to:

(1) Maryland Rule 4-216 - Pretrial release pending verdict or new trial.

(20 Maryland Rule 4-267 - Body Attachment of Material Witness.

(3 Maryland Rule 4-348 - Stay of Execution of Sentence.

(49 Maryland Rule 4-349 - Release After Conviction.

(b)  Scope - The provisions of this Rule shall apply in al Circuit and District
Courtsinthe Seventh Judicial Circuit of Maryland. The Clerk of any Court and the District
Court Commissioner are authorized to accept any bail bond tendered in accordance with this
Rule, if authorized by law or the Maryland Rules, for the appearance of any person located
in the county where the authorized person holds office.

(c)  Condition of Bail Bond - The condition of every bail bond taken pursuant to
this Rule shall be that the defendant personally appear as required in any court in which the
charges are pending, or in which a charging document may be filed based on the same acts
or transactions, or to which the action may be transferred, removed, or if from the District
Court, appealed, and that the bail bond shall remain in effect until discharged pursuant to
Maryland Rule 4-217()).

(d)  Definitions-

(1) Authorized Agent - means a person authorized by this Rule to be
designated by a surety insurer to act on behalf of the surety insurer.

(2) Bail Bond - meansawritten obligation of adefendant, with or without
asurety or collateral security, conditioned onthe appearance of the defendant asrequired and
providing for the payment of a penalty sum according to its terms.

(3 Bail Bond Commissioner - means any person appointed to administer
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rules adopted pursuant to Maryland Rule 1285.

(4)  Clerk - meansthe clerk of the circuit or of the District Court, and any
deputy or administrative clerk.

(5) Collateral - means anything accepted by a surety insurer from a
principal, which isintended to indemnify the surety insurer in the event of the defendant’s
default.

(6) Collateral Security - means any property deposited, pledged, or
encumbered to secure the performance of a bail bond.

(7) Commissioner - means a commissioner of the District Court.

(8) Expenses - are the costs incurred by the Court in the proper
administration of the duties of the Bail Bond Commissioner as established by statute and
these rules.

(99  Fee-thepremiumcharged by asurety insurer to adefendant or principal
for becoming a surety on a bail bond.

(10) License Fee- afee, charged by the court, asauthorized by statute, to be
levied and collected by the Bail Bond Commissioner, for the authority and privilege of doing
business as a surety insurer.

(11) Principal - apersonwho contractswith asurety insurer for theexecution
of abail bond and who may be the defendant or athird party.

(12) Statute - means Article 27 Section 616-1/2 of the Annotated Code of
Maryland.

(13) Surety - means a person, other than the defendant, who, by executing
abail bond, guarantees the appearance of the defendant, and includes an uncompensated or
accommodation surety.

(14) Surety Insurer - means any person in the business of becoming, either
directly or through an authorized agent, a surety on abail bond for compensation.

(e)  Procedure-

(1) Execution of Bonds - every surety shall make oath before the persons
authorized to accept a bond that:

(A) Thesuretyinsurer’slicenseissued pursuant to theserulesandthe
statute isin full force and effect and has not been suspended or revoked;

(B) Thetotal outstanding bonds secured by the surety are within the
aggregate amount authorized by this Rule:

(C©)  No bond secured by the surety remains forfeited absolute and
unsatisfied for a period of over ninety (90) days.

(D) Every bail bond taken pursuant to thisrule shall bein the form
of the bail bond as set forth in the Maryland Rules of Procedure as Form 4-217.2.

(2)  Transmittal of Records - The Clerks of the District and Circuit Courts
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and al District Court Commissioners shall transmit to the Bail Bond Commissioner:

(A) A copy of any bail bondsfiled in their respective officeswithin
ten (10) days of thefiling;

(B) A record of any absolute bail bond forfeitures within (10) days
of the date of forfeiture;

(C©)  Arecordof any absolutebail bondforfeituresstrickenwithinten
(10) days of the date of the order striking the absolute forfeiture; and,

(D)  Arecordof any bond premiumsremitted by surety insurersto any
District Court Commissioner or clerk of the court, upon premature surrender of any
defendant.

()] Qualification of Surety Insurer - A surety insurer may executeabondinthis

Circuit if the surety insurer pays the licensing fee as required by the statute, and;

(1) The surety insurer’s name appears on the list of authorized bail
bondsmen maintained by the Chief Clerk of the District Court and is not in default; or

(2)  Thesurety insurer has been licensed by the Bail Bond Commissioner
pursuant to Local Rule 714A(b) and is not in default.

(9 Collateral Security -

(1) A defendant or surety requiredto givecollateral security may satisfy the
requirement as provided in Maryland Rule 4-217.

(2)  Any uncompensated surety, or defendant, who shall secure the
performance of abail bond with real property, shall execute a“Consent to Lien” instead of
aDeclaration or Deed of Trust. The surety or defendant shall pay all necessary recordation
and release feesto the Clerk of the Circuit Court beforethelien will be released by the Clerk
of the Court.

(3 Intheevent asurety, whoislicensed outside this Circuit and/or whose
performanceis secured by real property located outside this Circuit, executes abond within
this Circuit, the Bail Bond Commissioner shall transmit within ten (10) days, a copy of the
bail bond form and any declaration of trust or deed of trust to the State’ s Attorney or Bail
Bond Commissioner in the county where the property is located.

(h) Discharge of Bond - The bail bond shall be discharged as provided in
Maryland Rule 4-217.

(1) Refund of Collateral Security - Release of Lien - Upon the discharge of a
bail bond, the clerk shall:

(1) Returnany cash to the person who deposited the cash, upon surrender
of the receipt;

(2) Release any Declaration of Trust, Deed of Trust, or Consent to lien
against any real property used as security for the bail bond.

() Forfeiture of Bond -
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(1) Forfeiture of bail bonds, striking out of forfeitures, enforcement of
forfeitures, and the satisfaction of forfeitures shall be asprovided in Maryland Rule 4-217(i)
and the statute.

(2) Satisfaction of aforfeiture by payment of the penalty sum - A surety
may avoid suspension of any license or enforcement of the forfeiture by payment of the full
penalty sum due within the time allowed in Maryland Rule 4-217(1)(3).

(3) Foreclosure

(A) Procedure- Intheevent anorder of forfeitureremainsunsatisfied
after the time allowed in Maryland Rule 4-217(i)(3), and the bail bond was secured by the
defendant or surety by real property, the declaration of trust or deed of trust shall be
foreclosed in proceedings conducted by the State’ s Attorney in the manner asprovided inthe
Maryland Rules Subtitle W (Foreclosure of Mortgages and Other Security Devices).

(B) Distribution of Proceeds - In the event of such foreclosure, the
proceeds derived form the sale shall be applied as follows:

(1) Theexpense of foreclosure;
(2) Tosatisfy the amount of penalty of every bond forfeited

absolute;

(3 RetainintheRegistry of the Court such amount asdeemed
necessary to secure the penalty on all outstanding bonds filed by the surety until al are
discharged; and

(4)  Payment of any license fee due.

(k)  Reinstatement of Bond After Forfeiture - The Court may not reinstate a
forfeited bond without the explicit written consent of the surety. The Bail Bond
Commissioner shall, upon the Court’s request, ascertain the surety’s written consent or
refusal to reinstatement.

M Voluntary Surrender of the Defendant by Surety -

(1) The procedure for the voluntary surrender of a defendant before
forfeiture shall be as set forth in Maryland Rule 4-217(h).

(20 Anyandall premiumsreceived by the District Court fromasurety under
thisrule shall be transmitted to the Bail Bond Commissioner.

(3 Anyandall premiums received by aclerk of the circuit court shall be
transmitted to the Bail Bond Commissioner.

(4) A personseekingarefund of premiumspaid, asauthorized by Maryland
Rule4-217(h), shall present the motion to the Bail Bond Commissioner, who shall causethe
motion to be filed in the criminal case and refer the matter to the County Administrative
Judge or designee for aruling.

(m) ThisRuleshall take effect January 1, 1992.
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RULE 714A - REGULATION OF SURETIES
(@  Application for License -
(1) InGenera - An applicant for a non-corporate bail bond license shall:

(A) Beanatura person of at least 21 years of age;

(B) Beacitizen of the United States who hasresided in the State of
Maryland for at least one year prior to the filing of the application, and domiciled and a
resident of this Circuit for at least six months prior to the filing of the application; and

(C) Maintainabail bond businesslocated in this Circuit which shall
be accessible to the public.

(2) Inaddition, the applicant shall file with the Bail Bond Commissioner:

(A) A complete set of applicant’s fingerprints, certified by an
authorized law enforcement officer;

(B) An authorization permitting the Bail Bond Commissioner to
conduct a criminal history record check, or to request one conducted by an authorized law
enforcement agency;

(C) A recent credential sized full face photograph of the applicant;

(D)  Proof that the applicant hasbeen inthebail bonding businessfor
a minimum of two (2) years either as a corporate bondsman, or as an agent for a non-
corporate bondsman;

(E) A copy of the recorded Deed of Trust conveying a fee smple
interest to rea property located in this Circuit to the Clerk of the Circuit Court, and
successors in office, of the county in which the real property is located. Said conveyance
shall beintrust, authorizing the Clerk to sell and convey said land or so much thereof asmay
be necessary to recover any and all outstanding sums due on absolute bond forfeitures and
license fees. The Deed of Trust shal provide that the State of Maryland, through it's
authorized agent, the State’ sAttorney, and at its option, may remove the Trustee and appoint
asuccessor trustee to any Trustee appointed hereunder, by instrument recorded in the city or
county inwhich the deed of trust isrecorded, and further providing that without conveyance
of the property, the successor trustee shall succeed to all thetitle, power and duties conferred
upon the original Trustee and by applicable law.

(F)  Acertificateor opinionof title, prepared by an attorney admitted
to practice law by the Court of Appeals of Maryland. Said opinion shall certify that the
applicant has title to the property and that the property is free and clear of any and all
mortgages, liens, and encumbrances of any kind.

(G) A certificatefromthe county assessor’ soffice certifying that the
property conveyed has a minimum assessed value of $25,000.00.

(b)  Issuance of Bail Bond License -
(1) If anapplicant has never been convicted of an offense which carriesa
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penalty of incarceration of more than eighteen (18) months, and has otherwise satisfied the
requirements of Section (1) of thisrule, the Bail Bond Commissioner shall issue abail bond
license to the applicant.

(2) IftheBail Bond Commissioner refusesto issue alicense, the applicant
has the right to appeal to the circuit court as provided in Section(i) of thisrule.

(c) Renewal of License-

(1) Each surety insurer licensed pursuant to Section (b) of this Rule shall
submit to the Bail Bond Commissioner by July First of each year the most recent state tax
assessment for the property.

(2) A certificate or opinion of title, containing the same information asin
Section (a)(2)(F) of thisRule, shall be submitted to the Bail Bond Commissioner every three
years.

(d)  Agents- Qualifications-

(1) A surety insurer licensed under this Rule may designate no more than
three persons at any one time as an agent.

(2) Eachagent must beapproved by theBail Bond Commissioner, and must
meet the qualifications of Section (a)(1), (8)(2)(A), (B), and (C) of thisRule.

(3) Each agent designated and approved under thisrule shall comply with
al provisions of the statute and thisrule.

(4) A surety insurer isliable for the conduct and acts of hisor her agents.

(e) FeesCharged by Surety Insurers- The premium charged to any defendant
or principal shall not exceed twenty dollars ($20.00) for the first hundred dollars of the face
value of the bond, and ten percent of any face value exceeding the first hundred dollars.

(f)  Valueof Bondsto beWritten -

(1) A surety insurer licensed under this rule shall be permitted to write
bonds in a gross value or penalty of ten (10) times the assessed value of the real property
conveyed in trust.

(2) Thevaue or penalty of any one bond shall not exceed an amount of
more than twice the assessed value of the property conveyed in trust.

(3 TheBail Bond Commissioner shall determine the aggregate amount of
bonds that any surety insurer licensed under this rule may write.

(9 Listof Licensed Surety Insurers-

(1) TheBail Bond Commissioner shall provideevery official authorizedto
receive bonds an alphabetical list of only the names of all qualified surety insurerswho are
licensed under this Rule.

(2)  Thislist, or any other list of qualified surety insurers, shall not be made
available to the public.

(3  NoClerk of the Court, District Court Commissioner or any other court
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employeeshall make any recommendationsor representationson behalf of any surety insurer.
(h)  Bail Bond Commissioner Authority -

(1) TheBail Bond Commissioner may deny, suspend, revoke or refuse to
renew any license for any of the following reasons:

(A)  Forany causefor which issuance of thelicense could have been
refused had it then existed and been known to the Commissioner;

(B) Violation of any of thelaws of this state or violation of any rule
of court relating to bail bonds;

(C) Materia misstatement, misrepresentation or fraud in obtaining
the license or renewal of the license;

(D) Misappropriation, conversion or unlawful withholding of
collateral belonging to the defendant, principal or other person, which is received in the
conduct of business under the license;

(E) Conviction of acrime which carries a penalty of incarceration
of more than eighteen (18) months; except, this provision shall not prevent the renewal of,
or cause the suspension or revocation of any license in effect on July 1, 1991, for a
conviction occurring prior to July 1, 1991.

(F)  Fraudulent or dishonest practices in the conduct of business
under the license;

(G)  Willful failureto comply with, or willful violation of any court
order or rule;

(H) Demonstratedincompetency, untrustworthiness, or other conduct
which renders the licensee unfit to carry on the bail bond business, or which renders the
continuance of the business a detriment to the public interest;

()  Violation of Section (j) of thisRule;

(J)  Falureto pay license fees as assessed under the statute;

(K) Faluretosatisfyinfull aforfeited bond within thetime allowed
by Maryland Rule 4-217,;

(L) Falureto provideareceipt for anything of value received from
adefendant or principal, including, but not limited to bond premiums and collateral.

(2) In the event of suspension or revocation of the license of a surety
insurer, any agents employed by the surety insurer are also prohibited from writing bonds
during the suspension or revocation period.

(i)  Appeal - Any applicant whoselicenseisdenied, or any licenseewhoselicense
Is suspended, revoked or denied renewal by the Bail Bond commissioner may appeal to the
Circuit Court for review.

(1) The applicant or licensee shall file a copy of the notice of denial,

suspension or revocation with the Clerk of the Circuit Court, civil section, along with a
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Notice of Appeal, and payment of the required Clerk’s fees;

(2) The Clerk of the Court shall file the matter under the miscellaneous
docket, and refer the case to the Assignment Office immediately;

(83) TheAssignment Office shall set the matter in for ahearing within five
(5) days before the Bail Bond Liaison Judge, or that judge’ s designee.

(4)  Thedecision of the Circuit Court isfinal.

() Prohibitions -

(1)  Noperson or corporation shall act asasurety insurer, agent for asurety
insurer or perform any of the functions, powers or duties of asurety insurer unlessthey have
been qualified or licensed under these rules.

(2)  No person licensed or qualified under these rules shall:

(A)  Suggest, advise or recommend in any manner any attorney to
represent the surety insurer’s principal;

(B) Salicit business or loiter in any place where prisoners are
confined, in any court house, or in any building where any District Court Commissioner is
sitting;

(C) Payafeeor rebate, or give or promiseto give anything of value
to ajailer, policeman, peace officer, constable, District Court Commissioner, judge or any
other person who hasthe power to arrest or holdin custody, or to any public official or public
employee, in order to secure the settlement, compromise, remission or reduction or increase
in the amount of abail bond,;

(D) Pay afee, rebateor give, or promiseto give anything of valueto
an attorney in bail bond matters, except in defense of any action on the bond,;

(E) Participatein the capacity of an attorney at atrial or hearing of
one whose bond he is a surety, unlessit be amember of his immediate family;

(F)  Accept anything of value from a defendant or principal except
the premium, except that the surety insurer may accept collateral from the defendant or
principal, provided:

(1) theamount of collateral chargedisreasonableinrelation
to the amount of the bond, and in no event valued at more than the bond;

(2) the surety insurer provides a written receipt to the
principal or defendant which shall set forth the nature of the collateral and its value;

(3) the surety insurer indicates on the bail bond form that
collateral was accepted;

(4) thesuretyinsurer returnsthe collateral to the principal or
defendant within ten (10) days of the discharge of the bond, less any premium or forfeitures
due.

(G) Signabail bond in blank.
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(3) Thefollowing personsshall not be surety insurers, or have any interest
in any amount in any such business:

(A) Correctiona officers, jallers or any employee of a jall or
detention facility, or any person having the power to control federal, state, county or
municipal prisoners;

(B) Policeofficers, peaceofficers, constables, sheriff, deputy sheriff
or any person with the power to arrest;

(C) District Court Commissioners,

(D)  Judges

(E)  Any members of the bar licensed or authorized to practice law
in the State of Maryland.

(k)  Records, Reportsand Duties Required of Surety Insurers- Every surety
insurer licensed or qualified to write bail bonds under this rule shall:

(1) Maintain a current record of all bail bonds executed and filed in this
Circuit. The record shall be available for inspection by the Bail Bond Commissioner, or
designee, at any time. All such records shall be maintained in the surety insurer’s place of
businessfor period of oneyear after theliability onthe bond hasbeen terminated. Therecord
shall disclose:

(A) Thename, address, and telephone number of the defendant;

(B) Date bond was executed;

(C)  Amount of the bond,;

(D)  Premium charged to the defendant or principal;

(E) Name of person who paid the premium;

(F)  Date(s) of pending hearings and trials,

(G) Date defendant was surrendered and name of District Court
Commissioner to whom any premium was paid;

(H) Date bond was discharged and which court;

) Date bond was forfeited absolute and which court;

(J)  Date bond forfeiture absolute was stricken and which court;

(K) Dateany petitionfor premiumrefund wasfiled, which court, and
disposition of petition;

(L) Dateany premium was returned to defendant or principal; and,

(M) Date that absolute forfeiture was pad to Bal Bond
Commissioner.

(2)  Onor before the first day of January and the first day of July of each
year, every surety insurer licensed under this rule shall furnish to the Bail Bond
commissioner asworn record and statement listing all outstanding bonds, bond forfeitures,
and judgements anywhere in this State, together with the name of the court in which the
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bond, forfeiture or judgement is recorded.
() Discontinuance of Business -

(1)  Anysurety insurer who shall discontinue writing bail bonds during the
period for which thelicenseisin effect, shall notify the Bail Bond Commissioner and return
the license for cancellation within thirty (30) days from the cessation of business.

(2) A surety insurer shall notify the Bail Bond Commissioner upon the
revocation of the authority granted in apower of attorney to any agent, and shall beliableon
any bond executed by that agent until such notification is received by the Bail Bond
Commissioner.

(m)  ThisRule shall take effect January 1, 1992.

8™ Circuit (Baltimor e City): Per Circuit Administrative Judge and Court Administrator, no
local rulesfor Circuit.

Maryland Public General Laws
Article2B  Alcoholic Beverages
Title 12. Restrictions upon Licensees.
Subtitle 1. Generally.

§12-108.
(@ (1) Alicenseelicensed under thisarticle, or any employee of the licensee,
maly not sell or furnish any alcoholic beveragesat any timeto aperson under 21 years of age:
(i) For the underage person's own use or for the use of any other
person; or
(i)  Toany personwho, at thetime of thesale, or delivery, isvisibly
under the influence of any alcoholic beverage.

(2)  Any licensee or any employee of the licensee who is charged with a
violation of this subsection shall receive a summons to appear in court on a certain day to
answer the charges placed against that person. The person charged may not be required to
post bail bond pending trial in any court of this State.

*kk*

Title 16. Appeals, Consumers, Regulatory Powers, Enforcement, and Penalties.

Subtitle 5. Penalties.
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§ 16-502.

(@  Allfinesimposed or recognizancesforfeited for any violation of any provision
of this article shall be payable to the county in which the offense was committed, or to
Baltimore City if the offense was committed in said city.

*kk*

Article38 Finesand Forfetures

§5.

(@  Onehalf of thefinesimposed and recognizancesforfeited to the circuit court
for the several counties of the State shall be paid to the clerks of the respective courts, to be
expended under the direction of the judge or judges of said courts, for the augmentation of
the libraries of said courts. This section does not apply to Anne Arundel, Somerset, and
Howard Counties. The clerk shall retain a5 percent commission on thefines and forfeitures
collected. In Baltimore County, this section shall not apply to fines imposed in gambling
cases.

(¢0 (1)) InCecil County, if in any year the payment to the court library of one
half thefinesimposed and recognizancesforfeited plusattorney appearancefeesasprovided
in § 7-204 of the Courts and Judicial Proceedings Article is less than $10,000 the County
Commissionersshall pay to the clerk of the court, for the use of thelibrary, whatever amount
may be necessary to bring to $10,000 in the aggregate, the total amount to be paid to the
library during that year under the provisions of this section, and in addition to the amount to
be paid asaforesaid, the County Commissioners may, in their discretion, pay such sumsover
and above the $10,000 hereinabove provided for, as they consider reasonable for the proper
maintenance of the library.

(d)  In Charles County, if in any fiscal year, commencing July 1, 1962, the said
payments to the court library of one half the finesimposed and recognizances forfeited are
lessthan three thousand dollars ($3,000.00), the County Commi ssionersthereof shall pay the
clerk of the court, for the use of said library, whatever amount may be necessary to bring to
three thousand dollars ($3,000.00) in the aggregate, thetotal amount to bepaidto said library
during that year under the provisionsof this section, and in addition to the amount to be paid
as aforesaid, said County Commissioners may, in their discretion, pay such sums over and
above the three thousand dollars ($3,000.00) hereinabove provided for, as they consider
reasonable for the proper maintenance of said library. All sums paid under the provisions of
this section shall be expended under the direction of the judge of the Circuit Court for
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Charles County who resides in Charles County.
*kk*

(h)y (1) Each month the Clerk of the Circuit Court for St. Mary's County shall
transmit one-half of thefinesand recognizancesforfeited that month to the county to be used
for the general purposes of the Circuit Court Law Library of the county. The county shall
maintain the fines and forfeitures in aspecial account to be known asthe St. Mary's County
Law Library Fund.

*kk*k

Business Occupations and Professions Article
Title 13. Private Detectives.

§13-101.
*k*k*%
() (1) "Provideprivatedetectiveservices' meansto provide, for compensation,
the service of:
(iv)  conducting an investigation to locate or apprehend a fugitive
from justice, unless the person:
1 conducting theinvestigationisaproperty bail bondsman
or licensed by the Insurance Commissioner of the State or asimilar licensing body of another
state as a bail bondsman;

2. Isan employee of aproperty bail bondsman or alicensed
bail bondsman for the purpose of locating or apprehending fugitives from justice; or
3. Is authorized as an agent by aproperty bail bondsman or

licensed bail bondsman in advance of the apprehension of afugitive from justice.
Title 20. Private Home Detention
Subtitle 4. Responsibilities of Private Home Detention Monitoring Agency.

§ 20-401.

() (1) Upon determining that a defendant subject to private home detention
monitoring under the provisions of § 5-201(b) of the Criminal Procedure Article has been
missing for 24 hours, the private home detention monitoring agency responsible for
monitoring the defendant shall, on the next businessday, notify the court that ordered private
home detention monitoring as a condition of the defendant's pretrial release.
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(2)  If thecourt that ordered private detention monitoring as a condition of
adefendant's pretrial release under the provisions of § 5-201(b) of the Criminal Procedure
Article requests that it be notified if the defendant violates any other conditions of pretrial
release, the private home detention monitoring agency responsible for monitoring the
defendant shall provide the court with the requested notice.

*kk*k

Correctional ServicesArticle
Title 4. Patuxent Institution.
Subtitle 2. Genera Provisions.

8 4-209.
*k*k*%

(e)  Totheextentthat any record, report, or information compiled under thissection
islegally confidential, it shall remain confidential and may not be disclosed to any person or
unit except to:

*k*k*
(11) ajudge of a circuit court or the District Court when required in
connection with apretrial release, presentence, or postsentence investigation; and

*kk*

Title 5. Division of Pretrial Detention and Services.
Subtitle 1. Definitions; Genera Provisions.

§5-101.
(@ Inthistitle the following words have the meanings indicated.
(b)  "Commissioner" meansthe Commissioner of Pretrial Detention and Services.
(c)  "Division" meansthe Division of Pretrial Detention and Services.

§5-102.

(@  Thecreation of the Division is based on the findings and policies set forth in
this section.

(b) (1) Eachyear alarge number of individuals have criminal charges placed
against them in Baltimore City and remain on pretrial status until these charges are
adjudicated.
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(2) Many of theindividuals on pretrial status were formerly committed to

the Baltimore City Jail.

(c)  Thereisanimportant public need to centralize and coordinate the provision of
servicesto individuals on a pretria statusin Baltimore City.

(d) Batimore City does not have the financial resources to fund a local
correctional facility at alevel sufficient to meet the needs of those incarcerated.

(e)  The Staterecognizesthe need to provide effective and efficient servicesto the
public through management of the pretrial population in Baltimore City.

Subtitle 2. Division of Pretrial Detention and Services.

§5-201.
(@ ThereisaDivision of Pretrial Detention and Services in the Department.
(b)  TheDivision consists of:
(1) aPretrial Release Services Program;
(2) aBatimore City Detention Center; and
(3  acentralized booking facility for Baltimore City.
(c)  TheDivision has the same authority with regard to the custody of itsinmates
and the operation of the Baltimore City Detention Center as:
(1) the Division of Correction has under this Code with regard to the
custody of itsinmates and the operation of the Division of Correction; and
(2) thesheriffshaveunder thisCodewithregardtothedetention of inmates
committed to their custody and the operation of local correctional facilities.
(d)  Thistitle doesnot limit or supersede the authority of acourt to determine the
conditions of pretrial release.

§ 5-202.
(@  Withtheapproval of the Governor, the Secretary shall appoint aCommissioner
of Pretrial Detention and Services.
(b)  The Commissioner serves at the pleasure of the Secretary.
(c) The Commissioner:
(1) has the same authority over the Division as this Code vests in the
Commissioner of Correction over the Division of Correction;
(2)  shall keep safely any inmate committed or transferred to the custody of
the Commissioner until the inmate is discharged in accordance with law;
(3) isincharge of the Division, subject to the authority of the Secretary;
(4) istheappointing authority for all employees of the Division,
(5)  shall establish a home detention program under terms and conditions
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that the Secretary provides;

(6) may enter agreements with the Commissioner of Correction and
governmental units for the housing of any inmate held in the Baltimore City Detention
Center;

(7)  may enter agreements for the housing of any inmate committed to
federal or local governmental unitsin the Baltimore City Detention Center; and

(8) may enter other agreements necessary to carry out the purposes of this
title.

(d (1) Subject to paragraph (2) of this subsection and notwithstanding any
other provision of law, the Commissioner shall establish by regulation the terms and
conditions of the home detention program required under subsection (c)(5) of this section.

(2)  Theauthority of acourt to determine the conditions of pretrial release
or to find that adefendant awaiting trial may not be placed on ahome detention program may
not be limited or superseded by:

(1) aregulation of the Division or Department; or
(i)  the Division or the Commissioner.

Subtitle 3. Pretrial Release Services Program.

§ 5-301.

(@  ThereisaPretria Release Services Program in the Division.

(b)  Subjecttotheauthority of the Commissioner andinadditionto any other duties
established by law, the Pretrial Release Services Program shall perform the pretrial release
duties formerly performed by the Pretrial Release Services Division of the Department of
Public Safety and Correctional Services, the Pretrial Release Committee, and the Division
of Parole and Probation.

Subtitle 4. Baltimore City Detention Center.

§ 5-404.
(@  TheDivision shall operate a centralized booking facility for Baltimore City.
(b)  The centralized booking facility shall include:
(1) pretrial release services;
(2) District Court Commissioners;
(83) an Office of the State's Attorney for Baltimore City; and
(4) Bdtimore City Police Services.
(c)  Thecentralized booking facility or the Baltimore City Detention Center shall
be equipped for video bail review.
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Title 6. Parole and Probation.
Subtitle 1. Division of Parole and Probation.
8 6-112.

@ .
(2)  Exceptoncourt order, apresentenceinvestigation reportisconfidential
and is not available for public inspection.
(3  Onrequest, apresentence investigation report shall be made available
to:
(v) aparole, probation, or pretrial release official of this State, any
other state, or the United States;

*kk*

Title 11. Local Correctional Facilities.
Subtitle 7. Individual County Provisions.

8§ 11-702.
(@  Thissection appliesonly in Allegany County.
() (1)  The Sheriff may:
(1) establish a pretria release program that offers alternatives to
pretrial detention; and
(i)  adopt regulations to administer the program.
(2) A court may order an individual to participate in the pretrial release
program if the individual:
(1) appears before the court after being charged and detained on
bond; and
(i)  meets the digibility requirements of paragraph (4) of this
subsection.
(3)  The court may make the order at the imposition of bond, on review of
bond, or any other time during the individual's pretrial detention.
(49 An individua is €ligible for the pretrial release program if the
individual:
(1) Isrecommended to the court for placement in the program by the
program staff;
(i)  hasno other charges pending in any jurisdiction; and
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(iif)  isnot in detention for:
1. acrime of violence; or
2. the crime of escape under § 9-404 of the Criminal Law
Article.

*kk*k

§11-711.

(@ In this section, "warden" means the warden of the Dorchester County
Department of Corrections.

(b)  Thissection appliesonly in Dorchester County.

(c)  The County Commissioners may establish under the County Department of
Corrections programs for:

*kk*

(3  pretria release; and

(d)  The County Commissioners shall adopt regulations necessary to implement
each program established under this section.

(e)  Atthetimeof sentencing or at any timeduring anindividual'sconfinement, the
court may allow the individual to participate in a program established under this section if
the individual:

(1) issentenced to the custody of the warden; and
(2)  hasno other charges pending in any jurisdiction.

(f)  Aninmate designated to participate in a program under this section may leave
the detention center to:

(1)  continue regular employment; or
(2)  seek new employment.

(9 (1) Thewardenorwarden'sdesigneeshall collect theearningsof aninmate
designated to participate in awork release program, less any payroll deduction required by
law.

(2) Fromthe earnings of the inmate, the warden shall deduct and disburse

an amount that:

(1) thewarden determinesto beareasonablecost for providing food,
lodging, and clothing for the inmate;

(i)  the County actually incurs for necessary food, travel, and other
expenses incidental to the inmate's participation in the program;

(iii)  acourt imposes for afine, cost, or restitution;

(iv) theinmateislegally obligatedto pay, or reasonably wantsto pay,
for support of a dependent; and
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(v)  acourt orderstheinmate to repay to the State or the County for
the services of an attorney appointed by the court.

(3 Thewarden shall:

(1) credit to the inmate's account any remaining balance; and
(i)  dispose of the balance in the inmate's account as the individual
reasonably requests and as the warden approves.

(hy (1) If aninmate violates a trust or a condition that a court or the County
Department of Corrections establishesfor participation in aprogram under this section, the
inmate is subject to:

(1) removal from the program; and
(i)  cancellation of any earned diminution of the inmate's term of
confinement.

(2) If acondition that a court imposes on an inmate isinconsistent with a
regul ation adopted under this section, the condition imposed by the court controls asto that
Inmate.

(3) If aninmateviolates atrust or a condition that the court or the County
Department of Corrections establishes, the County Department of Corrections shall notify
the sentencing court in writing of the violation.

) (1) Thewarden or warden's designee may authorize compassionate leave
under this subsection for any inmate committed to the County Department of Corrections:

(1) tovisit aserioudly ill member of theinmate'simmediate family;
or

(i)  to attend the viewing or funeral of a member of the inmate's
immediate family.

(20 Aninmatewho violatesthetermsof anauthorization for compassionate
leave is subject to the sanctions specified in subsection (h)(1) and (2) of this section.

(3 Aninmate who is granted compassionate leave under this subsection
may be required to reimburse the County Department of Corrections for any expenses that
the Department incursin granting the leave.

(4) The warden shall adopt regulations necessary to carry out this
subsection.

§11-712.
(@  Thissection appliesonly in Frederick County.
(b) (1) The Sheriff shal:
(i) establish a pretria release program that offers alternatives to
pretrial detention; and
(i)  adopt regulations to administer the program.
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(2) A court may order an individual to participate in the pretrial release
program, if the individual:
(1) appears before the court after being charged and detained on
bond; and
(i)  meets the eligibility requirements of paragraph (4) of this
subsection.
(3)  The court may make the order at the imposition of bond, on review of
bond, or any other time during the individual's pretrial detention.
(49) An individua is €ligible for the pretrial release program if the

individual:
) Isrecommended to the court for placement inthe program by the
program staff;
(i)  hasno other charges pending in any jurisdiction; and
(iif)  isnot in detention for:
1. acrime of violence; or
2. the crime of escape under § 9-404 of the Criminal Law
Article.
*kk*
§11-716.

(@ In this section, "warden" means the warden of the Kent County Detention
Center.

(b)  Thissection applies only in Kent County.

(c)  The County Commissioners may establish under the Kent County Detention
Center programsfor:

*kk*

(3  pretria release; and

(d)  The County Commissioners shall adopt regulations necessary to implement
each program established under this section.

(e)  Atthetimeof sentencing or at any timeduring anindividual's confinement, the
court may alow an individual to participate in any program established under this section if
the individual:

(1) issentenced to the custody of the warden; and
(2)  hasno other charges pending in any jurisdiction.

()  Aninmate designated to participatein aprogram under this section may leave
the Kent County Detention Center to:

(1)  continue regular employment;
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(2)  seek new employment; or

(3) receivetherapy for drug or alcohol addiction.

(@@ (1) Thewardenorwarden'sdesigneeshall collecttheearningsof aninmate
designated to participate in awork release program, less any payroll deduction required by
law.

(2)  Fromthe earnings of the inmate, the warden shall deduct and disburse
an amount:

1) the warden determinesto bethe cost to the County for providing
food, lodging, and clothing for the inmate;

(i)  the County actually incursfor necessary food, travel, and other
expenses incidental to participation by the inmate in the program;

(ili)  acourt imposes for afine, cost, or restitution;

(iv) theinmateislegally obligatedto pay, or reasonably wantsto pay,
for support of a dependent; and

(v)  acourt orders the inmate to repay to the State or to the County
for the services of an attorney appointed by the court.

(3 Thewarden shal:

(1) credit to the inmate's account any remaining balance; and
(i)  dispose of the balance in the inmate's account as the inmate
reasonably requests and as the warden approves.

(hy (1) If aninmate violates a trust or a condition that the court or the Kent
County Detention Center establishes for conduct or employment, the inmate is subject to:

(1) removal from a program specified in subsection (c) of this
section; and

(i)  cancellation of any earned diminution of the inmate's term of
confinement.

(2) If acondition that a court imposes on an inmate is inconsistent with a
regul ation adopted under this section, the condition imposed by the court controls asto that
Inmate.

(3 If aninmate violatesatrust or acondition that a court or the detention
center establishes, the Kent County Detention Center shall notify the sentencing court in
writing of the violation.

(1) (1) Inmatesof the Kent County Detention Center who are employed under
8§ 11-602 of thistitle shall pay:

(1) court-ordered payments for restitution; and
(i)  the reasonable cost of the food, lodging, and clothing of the
Inmate.
(2) The County Commissioners shall:
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) establish a reasonable per diem rate for the food, lodging, and
clothing of an inmate; and
(i)  designate the warden as the agent to collect these costs.

() (1)  Subjecttoparagraph (2) of thissubsection, the County may collect from
aninmatewho is sentenced to the Kent County Detention Center for nonconsecutive periods
of 48 hours or less an amount determined to be the average cost to the county of providing
food, lodging, and clothing for the inmate.

(2) A court may waive any or al of the charge specified in paragraph (1)
of this subsection.

(k) (1) Thewarden or warden's designee may authorize compassionate leave
under this subsection for any inmate committed to the Kent County Detention Center:

(1) to visit a serioudy ill member of the immediate family of the
Inmate; or

(i)  to attend a viewing or funeral of a member of the immediate
family of the inmate.

(2) Aninmate who is granted compassionate leave may be required to
reimbursethe Kent County Detention Center for any expensesthat the detention center incurs
in granting the leave.

(3 The warden shall adopt regulations necessary to carry out this
subsection.

§11-724.

(@ In this section, "Director" means the Director of the Wicomico County
Department of Corrections.

(b)  Thissection applies only in Wicomico County.

(c)  TheCounty Council may establish under the County Department of Corrections
programs for:

*kk*

(3  pretria release; and

(d)  The County Council shall adopt regulations necessary to implement each
program established under this section.

(e)  Atthetimeof sentencing or at any timeduring anindividual's confinement, the
court may allow the individual to participate in any program established under this section
if the individual:

(1) issentenced to the custody of the Director; and
(2)  hasno other charges pending in any jurisdiction.
()  Aninmate designated to participate in a program specified under subsection
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(c) of this section may leave the detention center to:

(1)  continue regular employment; or

(2)  seek new employment.

(@@ (1) The Director or Director's designee, shall collect the earnings of an
inmate designated to participate in a work release program, less any payroll deduction
required by law.

(2) Fromtheearningsof theinmate, the Director shall deduct and disburse
an amount:

(1) the Director determines to be a reasonable cost for providing
food, lodging, and clothing for the inmate;

(i)  the County actually incurs for necessary food, travel, and other
expenses incidental to the inmate's participation in the program;

(iti) acourt imposes for afine, cost, or restitution;

(iv) theinmateislegally obligated to pay, or reasonably desires to
pay, for support of a dependent; and

(v)  acourt orders the inmate to repay to the State or to the County
for the services of an attorney appointed by a court.

(3 The Director shall:

(1) credit to the inmate's account any remaining balance; and
(i)  dispose of the balance in the inmate's account as the inmate
reasonably requests and as the Director approves.

(hy (1) If aninmate violates a trust or a condition that a court or the County
Department of Corrections has established for participation in a program specified in
subsection (c) of this section, the inmate is subject to:

(1) removal from the program; and
(i)  cancellation of any earned diminution of the inmate's term of
confinement.

(2) If acondition that a court imposes on an inmate is inconsistent with a
regul ation adopted under this section, the condition imposed by the court controls asto that
Inmate.

(3 If aninmate violates a trust or a condition that a court or the County
Department of Corrections establishes, the County Department of Corrections shall notify
the sentencing court in writing of the violation.

(1) (1)  The Director or the Director's designee may authorize compassionate
leave under this subsection for any inmate committed to the County Department of
Corrections:

) tovisit aserioudly ill member of theinmate'simmediate family;
or
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(i)  to attend the viewing or funeral of a member of the inmate's
immediate family.

(2) Aninmatewhoviolatesthetermsof an authorization for compassionate
leave is subject to the sanctions specified in subsection (h)(1) of this section and 8§ 11-726
of this subtitle.

(3 Aninmate who is granted compassionate leave under this subsection
may be required to reimburse the Department for any expenses that the County Department
of Corrections incursin granting the leave.

(4) The Director shall adopt regulations necessary to carry out this

subsection.
Courtsand Judicial Proceedings
Title 2. Court Personnel.
Subtitle 6. Officers of the District Court.
§ 2-607.

@ (1) Theadministrativejudge of eachdistrict, withtheapproval of the Chief
Judge of the District Court, may appoint the number of commissioners necessary to perform
the functions of the office within each county.

(2) In multicounty districts, the administrative judge shall obtain the
recommendation of the resident judge in each county as to the number of commissioners
required in the county and as to the persons to be appointed.

() (1) Commissioners shall be adult residents of the counties in which they
serve, but they need not be lawyers.

(2) Each commissioner shall hold office at the pleasure of the Chief Judge
of the District Court, and has the powers and duties prescribed by law.

(3)  Exceptwithout additional compensation, unlessotherwisefixed by law,
an employee of the District Court, who is an adult, may be granted, in the same manner,
commissioner powers and duties in the county where the employee is employed.

(¢ (@O  Acommissionershal receiveapplicationsand determineprobablecause
for the issuance of charging documents.

(2) A commissioner shall advise arrested persons of their constitutional
rights, set bond or commit persons to jail in default of bond or release them on personal
recognizance if circumstances warrant, and conduct investigations and inquiries into the
circumstances of any matter presented to him in order to determine if probable cause exists
for the issuance of a charging document, warrant, or crimina summons and, in general,
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perform all the functions of committing magistrates as exercised by the justices of the peace
prior to July 5, 1971.

(83) Thereshall bein each county, at all times, one or more commissioners
available for the convenience of the public and police in obtaining charging documents,
warrants, or criminal summonses and to advise arrested persons of their rights as required
by law.

(4 A commissioner may exercise the powers of office in any county to
which the commissioner is assigned:

(1) By the Chief Judge of the District Court, as to assignment to a
county in another district that iscontiguousto the county in which the commissioner resides;
or

(i)  Byanadministrativecommissioner, asto assignment to acounty
within that district that is contiguous to the county in which the commissioner resides.

(5) The Chief Judge of the District Court may authorize one or more
commissioners to perform the duties of a commissioner regarding persons arrested in a
county other than the county in which the commissioner resides and for which the
commissioner was appointed when the arrested persons are brought bef ore the commissioner
by a peace officer of the jurisdiction in which that arrest was made.

(d (1) Theauthority under thissubsection appliesonly to arespondent whois
an adult.

(2) A commissioner may issue an interim order for protection of a person
eligiblefor relief in accordance with 8 4-504.1 of the Family Law Article or a petitioner in
accordance with 8§ 3-1503.1 of this article.

() (1) Notwithstanding theresidencerequirementsset out in subsection (b) of
this section, the Chief Judge of the District Court may assign acommissioner of the District
Court to serve temporarily in a county that is contiguous to the commissioner's county of
residence.

(2) A designation made under this subsection may only be made in
extraordinary circumstances and may not exceed 30 days.

()] Notwithstanding theresidencerequirement of subsection (b)(1) of thissection,
acommissioner who isdesignated by the Chief Judge of the District Court asthe supervising
commissioner of amulticounty district isauthorized to perform the duties of acommissioner
in any county of the multicounty district and to assign any other commissioner from that
district to perform duties within any county of that district that is contiguous to the county
in which the commissioner resides.

Title 3. Courts of General Jurisdiction - Jurisdiction/special Causes of Action.
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Subtitle 7. Habeas Corpus.

§ 3-704.

(@  Onreturn of awrit of habeas corpus and production of a person and cause of
his detention before a judge, the judge shall immediately inquire into the legality and
propriety of the confinement or detention.

(b) If it appearsto the judge that the person is detained without legal warrant or
authority, he shall release or discharge the person immediately.

(c) If thejudge considers the detention lawful and proper, the person shall be:

(1) Remanded to custody; or
(2)  Admitted to bail.

(d) If the person is admitted to bail, the judge shall take a recognizance for his

appearance in court and transmit it to a court having jurisdiction over the offense charged.

§ 3-707.

(@  If ajudge refuses to issue awrit of habeas corpus sought for the purpose of
determining the right to bail, or if ajudge sets bail claimed to be excessive prior to tria or
after conviction, but prior to final judgment, a petitioner may apply to the Court of Specia
Appealsfor leave to appeal from the refusal.

() (1)  Apetitioner shall filetheapplication for leaveto appeal withinten days
after the denial or grant of habeas corpus relief stating briefly why the order of the lower
court should be reversed or modified.

(2)  Therecord on the application for leave to appeal shall contain a copy
of the petition for habeas corpus, the State's answer, if any, the order of the court, and the
memorandum of reasons issued by the judge.

(3)  If the Court grants the application, it may order the preparation of a
transcript of any proceedings related to the habeas corpus petition.

(c) (1) The Court of Special Appeals may grant or deny the application for
leaveto appeal. If the Court grantsthe application, it may affirm, reverse, or modify the order
of the lower court granting or denying the relief sought by the writ.

(2)  If the Court determines that the lower court was wrong in refusing to
admit to bail or that the bail set is not appropriate, it may determine the proper amount of
bail. This determination is binding on the lower court, unless a change of circumstances
warrants a different decision.

Subtitle 8A. Juvenile Causes - Children Other Than CINASs and Adults.

§ 3-8A-06.
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*kk*k

()] If jurisdiction iswaived under this section, the court shall order the child held
for trial under the regular procedures of the court which would have jurisdiction over the
offense if committed by an adult. The petition alleging delinquency shall be considered a
charging document for purposes of detaining the child pending a bail hearing.

*kk*k

§ 3-8A-15.

() (1) If achildisalleged to have committed a delinquent act, the court or a
juvenileintake officer shall consider including, asacondition of releasing the child pending
an adjudicatory or disposition hearing, reasonable protections for the safety of the alleged
victim.

(2) If avictim hasrequested reasonable protectionsfor safety, the court or
juvenileintake officer shall consider including, asacondition of releasing the child pending
an adjudicatory or disposition hearing, provisions regarding no contact with the alleged
victim or the alleged victim's premises or place of employment.

§ 3-8A-27.

(@ (1) A police record concerning a child is confidential and shall be
maintained separate from those of adults. Its contents may not be divulged, by subpoena or
otherwise, except by order of the court upon good cause shown or as otherwise provided in
8§ 7-303 of the Education Article.

(2)  Thissubsection does not prohibit:

) Accessto and confidential use of the record by the Department
of Juvenile Justice or in the investigation and prosecution of the child by any law
enforcement agency; or

(i) A law enforcement agency of the State or of a political
subdivision of the State, the Department of Juvenile Justice, or the crimina justice
information system from including in the law enforcement computer information system
information about an outstanding juvenile court ordered writ of attachment, for the sole
purpose of apprehending a child named in the writ.

(b) (1) A courtrecord pertaining to achildisconfidential and its contents may
not be divulged, by subpoena or otherwise, except by order of the court upon good cause
shown or as provided in § 7-303 of the Education Article.

(2)  This subsection does not prohibit access to and the use of the court
record or fingerprints of a child described under Title 10, Subtitle 2 of the Criminal
Procedure Articlein aproceeding in the court involving the child, by personnel of the court,
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the State's Attorney, counsel for the child, a court-appointed special advocate for the child,
or authorized personnel of the Department of Juvenile Justice.

@ O Except as provided in subparagraph (ii) of this paragraph, this
subsection does not prohibit accessto and confidential use of the court record or fingerprints
of a child described under Title 10, Subtitle 2 of the Criminal Procedure Article by the
Department of Juvenile Justice or in an investigation and prosecution by alaw enforcement
agency.

(i)  Thecourtrecordor fingerprintsof achild described under 88 10-
215(a) (21) and (22), 10-216, and 10-220 of the Criminal Procedure Article may not be
disclosed to:
1. A federa criminal justice agency or information center;
or
2. Any law enforcement agency other thanalaw enforcement
agency of the State or a political subdivision of the State.

4@ O This subsection does not prohibit access to and use of a court
record by a judicial officer who is authorized under the Maryland Rules to determine a
defendant's eligibility for pretrial release, counsel for the defendant, or the State's Attorney
if:

1. The individual who is the subject of the court record is
charged as an adult with an offense;

2. Theaccessto and useof thecourt recordisstrictly limited
for the purpose of determining the defendant's eligibility for pretrial release; and

3. Thecourt record concernsan adjudication of delinquency
that occurred within 3 years of the date the individual is charged as an adult.

(i)  The Court of Appeals may adopt rules to implement the

provisions of this paragraph.

(c)  Thecourt, on its own motion or on petition, and for good cause shown, may
order the court records of achild sealed, and, upon petition or on its own motion, shall order
them sealed after the child has reached 21 years of age. If sealed, the court records of achild
may not be opened, for any purpose, except by order of the court upon good cause shown.

(d)  Thissection does not prohibit access to or use of any juvenile record by the
Maryland Division of Parole and Probation or the Maryland Parole Commission when the
Division or the Commissioniscarrying out any of their statutory dutieseither at thedirection
of a court of competent jurisdiction, or when the Maryland Parole Commission is carrying
out any of itsstatutory duties, if therecord concernsacharge or adjudication of delinquency.

(e)  Thissection does not prohibit access to and use of any juvenile record by the
Maryland Division of Correction when the Divisioniscarrying out any of itsstatutory duties
if:
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(1) theindividua to whom therecord pertainsis committed to the custody
of the Division; and
(2)  therecord concerns an adjudication of delinquency.
(f)  Subjecttotheprovisionsof Article83C, § 2-115 of the Code, this section does
not prohibit accessto or use of any juvenilerecord for criminal justice research purposes. A
record used under this subsection may not contain the name of the individual to whom the
record pertains, or any other identifying information which could revea the individual's
name.
(9  Thissectiondoesnot prohibit avictimor victim'srepresentative who hasfiled
a notification request form from being notified of proceedings and events involving the
defendant or child as provided in this subtitle, the Criminal Procedure Article, the Criminal
Law Article, or Article 27 of the Code.

Title 5. Limitations, Prohibited Actions, and Immunities.
Subtitle 1. Limitations.

§5-102.

(@  Anactionononeof thefollowing specialtiesshall befiled within 12 yearsafter
the cause of action accrues, or within 12 years from the date of the death of the last to die of
the principal debtor or creditor, whichever is sooner:

(1)  Promissory note or other instrument under sedl;
(2) Bond except apublic officer's bond;

(3  Judgment;

(49  Recognizance;

(5) Contract under sedl; or

(6)  Any other specialty.

(b) A payment of principal or interest on aspecialty suspendsthe operation of this
section as to the specialty for three years after the date of payment.

(c)  Thissection does not apply to a speciaty taken for the use of the State.

Subtitle 10. Prisoner Litigation Act.

§ 5-1001.

(@ Inthissubtitle the following words have the meanings indicated.

() (1) "Administrativeremedy" meansany procedurefor review of aprisoner's
complaint or grievance, including judicial review, if available, that is provided by the
Department, the Division of Correction, or any county or other municipality or political
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subdivision, and results in awritten determination or disposition.
(2) "Administrativeremedy" includesaproceeding under Title 10, Subtitle
2 of the State Government Articleor Title 10, Subtitle 2 of the Correctional ServicesArticle.
(c0 (1) "Civil action" meansalegal action seeking money damages, injunctive
relief, declaratory relief, or any appea filed in any court in the State that relates to or
involves a prisoner's conditions of confinement.
(2)  "Civil action" includes:
(i)  Anappea of an administrative remedy to any court;
(i) A petition for mandamus against the prisoner's custodian, its
officers or employees, or any official or employee of the Department;
(i)  Any tort claim against a custodian, the custodian's officers or
employees, or any employee or officia of the Department;
(iv)  Anyactionallegingaviolationof civil rightsagainst acustodian,
the custodian's officers and employees, or any official or employee of the Department; or
(v)  Any appea, application for leave to appeal, or petition for
certiorari.
(3  "Civil action" does not include a postconviction petition or petition for
habeas corpus relief.
(d)  "Conditionsof confinement" means any circumstance, situation or event that
Involves a prisoner's custody, transportation, incarceration, or supervision.
(e) "Custodian" means the institution or agency that has custody of the prisoner.
(f)  "Department” means the Department of Public Safety and Correctional
Services.
(@@ (1) "Prisoner" meansaperson who isin the custody of the Department or
alocal detention center.
(2)  "Prisoner" includes pretrial detainees.

Title 7. Costs.
Subtitle 2. Circuit Court.

§ 7-202.

"The Schedule of Circuit Court Charges, Costs, and Fees, effective since October 1, 1999, provides
in pertinent part:
3. Crimina Cases Other Than Appeals.
(A) Unless a different fee is prescribed in paragraph (B) of this
subsection, acourt shall include an $80 filing fee in the costs assessed under Rule 4-353, in
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@ (1) The State Court Administrator shall determine the amount of all court
costs and charges for the circuit courts of the counties with the approval of the Board of
Public Works. The fees and charges shall be uniform throughout the State.

(2) The Comptroller of the State shall require clerks of court to collect all
fees required to be collected by law.

(b)  Theclerk may not chargethe State, any county, municipality, or Baltimore City
any fee provided by this subtitle, unless the State, county, municipality, or Baltimore City
first givesits consent.

*kk*

(e) If aparty in a proceeding feels aggrieved by any fee permitted under this
subtitle or by 88 3-601 through 3-603 of the Real Property Article of the Code, the party may
request ajudge of that circuit court to determine the reasonableness of the fee.

Title 9. Witnesses.

Subtitle 2. Attendance and Pay.

which case the clerk shall collect the assessed fee.
(B) A clerk shall collect:
(1) a$25 filing fee for docketing:
€) a petition for extension of the time for forfeiture
of abond;
(b) a petition to strike a bond forfeiture; and
() a petition for remission of a bond forfeiture; and
*kk*k
F. Recording.
1 Judgments, Liens and Proceedings. A clerk shall collect a$15 recordation
feefor:
*kk*k

(D) recording alien, other than anotice of lien under bail forfeiturein
the District Court or documents in connection with alien under Real Property Article, 8
3-404;

(E) each entry of anassignment of, credit on, modification of, or release
of alien, other than anotice of lien under bail forfeiturein the District Court, documentsin
connection with alien under Real Property Article, § 3-404, or arelease of lien filed by the
District Court;

*kk*%k

3. Declarations of Trust. A clerk shall collect no fee for recording a
declaration of trust under Rule 4-217(e)(1)(B), to secureabail bond or for arelease of such
declaration.

*kk*%k
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§9-204.

(@  Thecourt whichissued an execution on aforfeited recognizancefor awitness
who failed to appear may discharge the witness from execution upon motion showing good
and sufficient cause for the failure.

(b)  Thissection does not apply in acaseif capital punishment may be involved.

Subtitle 3. Attendance of Witnesses From Without a State.

§9-302.
*kk*

(c) If acertificate recommends that the witness be taken into immediate custody
and delivered to an officer of the requesting state to assure his attendance in the requesting
state, thejudge may, inlieu of notification of the hearing, direct that the witness be forthwith
brought before him for a hearing; and the judge at the hearing being satisfied of the
desirability of the custody and delivery, for which determination the certificate shall beprima
facieproof of adesirability may, inlieu of issuing subpoenaor summons, order that awitness
be forthwith taken into custody and delivered to an officer of the requesting state, provided,
however, that the witness may be admitted to bail in the amount as may befixed by thejudge
upon condition that the witness will appear at the time and place specified in the subpoena

or summons served upon him.
*kk*

§ 9-303.

(@ If apersoninany state, which by itslaws has made provision for commanding
persons within its borders to attend and testify in criminal prosecutions, or grand jury
investigations commenced or about to commence, in this State, is a material witnessin a
prosecution pending in acourt of record in this State, or in agrand jury investigation which
has commenced or is about to commence, ajudge of the court may issue a certificate under
the seal of the court stating these facts and specifying the number of daysthewitnesswill be
required. A certificate may include a recommendation that the witness be taken into
immediate custody and delivered to an officer of this State to assure his attendance in this
State, unlessthewitnessshall beadmitted to bail by the appropriate authority, upon condition
that the witness will appear at the time and place specified in the subpoena or summons
served upon him. This certificate shall be presented to a judge of a court of record in the
county in which the witnessis found.

(b) If the witness is summoned to attend and testify in this State he shall be
tendered the sum of 10 centsamile for each mile by the ordinary traveled route to and from
the court where the prosecution is pending, and $5 for each day that heisrequired to travel
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and attend asawitness. A witnesswho has appeared in accordancewith the provisions of the
summons shall not be required to remain within this State a longer period of time than the
period mentionedinthecertificate, unlessotherwise ordered by the court. If thewitness, after
coming into this State, fails without good cause to attend and testify as directed in the
summons, he shall be punished in the manner provided for the punishment of any witness
who disobeys a summons issued from a court of record in this State.

Title 11. Judgments.
Subtitle 5. Execution.

§11-513.

(@ If arecognizance taken for the appearance of a person to answer or testify is
forfeited, the State's Attorney may order awrit of execution to be issued for the sum due on
the recognizance.

(b) If awrit of executionisissued against aperson who failed to answer or testify,
on thereturn of the execution he may file any pleato the execution which would be good and
sufficient to ascire facias if ascire facias had issued on the recognizance.

(c) Ifthepleaisdetermined in favor of the person who filed the plea, he shall be
dischargedfromtheforfeiture. However, hemay not bedischarged from the execution before
a hearing on the plea unless he:

(1) Paysor satisfies the execution;

(2) Givesabond payableto the State; or

(3 Entersinto arecognizance in court with security in double amount of
theforfeiture and costs due on the execution with condition to appear and plead in discharge
of the execution, and abide by and fulfill the judgment on the recognizance.

Title 12. Appeals, Certiorari, and Certification of Questions.
Subtitle 2. Review of Cases Docketed in Court of Special Appeals.

§ 12-202.
A review by way of certiorari may not be granted by the Court of Appealsin acase
or proceeding in which the Court of Special Appeals has denied or granted:
*k*k*%
(2) Leaveto appeal from arefusal to issue awrit of habeas corpus sought
for the purpose of determining the right to bail or the appropriate amount of bail;

*kk*
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Subtitle 3. Review of Decisions of Trial Courts of General Jurisdiction.

§ 12-302.
(c) Inacriminal case, the State may appeal as provided in this subsection.

(1) The State may appeal from a final judgment granting a motion to
dismiss or quashing or dismissing any indictment, information, presentment, or inquisition.

(2) The State may appeal from afinal judgment if the State allegesthat the
trial judge failed to impose the sentence specifically mandated by the Code.

3 () Inacaseinvolving acrime of violence asdefined in § 14-101 of
the Criminal Law Article, and in cases under 88 5-602 through 5-609 and 88§ 5-612 through
5-614 of the Criminal Law Article, the State may appeal from adecision of atrial court that
excludes evidence offered by the State or requiresthereturn of property alleged to have been
seized in violation of the Constitution of the United States, the Constitution of Maryland, or
the Maryland Declaration of Rights.

(v)  Pending the prosecution and determination of an appeal taken
under paragraph (1) or (3) of this subsection, the defendant shall be released on persona
recognizance bail. If the defendant fails to appear as required by the terms of the
recognizance bail, thetrial court shall subject the defendant to the penalties provided in § 5-
211 of the Criminal Procedure Article.

*kk*

Criminal Law Article
Title 5. Controlled Dangerous Substances, Prescriptions, and Other Substances.
Subtitle 8. Criminal Procedure.

§ 5-809.
Notwithstanding any other law, at ahearing relating to bail or sentencing arising out
of aviolation or alleged violation of thistitle, hearsay evidenceis admissible if:
(1) thehearsay isrelevant to the issue; and
(2) the underlying circumstances on which the hearsay is based and the
reliability of the source of the information are demonstrated.

Title 9. Crimes Against Public Administration
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Subtitle 3. Obstructing Justice.

§9-304.

(@ A finding of good cause under this section may be based on any relevant
evidence including credible hearsay.

() (1) For good cause shown, acourt with jurisdiction over acriminal matter
or juvenile delinquency case may pass an order that is reasonably necessary to stop or
prevent:

(1) the intimidation of avictim or witness; or

(i)  aviolation of this subtitle.

(2)  Theorder may:

(1) prohibit a person from violating this subtitle;

(i)  requireanindividual tomaintainacertain physical distancefrom
another person specified by the court;

(iii)  prohibit a person from communicating with another individual
specified by the court, except through an attorney or other individual specified by the court;
and

(iv)  impose other reasonable conditions to ensure the safety of a
victim or witness.

(3  Thecourt may hold ahearing to determineif an order should beissued
under this subsection.

(c) (1) Thecourt may useitscontempt power to enforce an order issued under
this section.

(2) The court may revoke the pretrial release of a defendant or child
respondent to ensure the safety of avictim or witness or the integrity of the judicial process
if the defendant or child respondent violates an order passed under this section.

(d) A District Court commissioner or anintake officer, asdefined in § 3-8A-01 of
the Courts Article, may impose for good cause shown a condition described in subsection
(b)(2) of thissection asacondition of the pretrial release of adefendant or child respondent.

Subtitle 4. Harboring, Escape, and Contraband.
Part |. Harboring and Escape.
§ 9-404.

*kk*k

(0 (1)  Thissubsection appliesto aperson whois:

*kk*k
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(i)  committed to home detention under theterms of pretrial release

or by the Division of Correction under Title 3, Subtitle4 of the Correctional ServicesArticle.
(2) A person may not knowingly:

(1) violate any restriction on movement imposed under the terms of
atemporary release or a home detention order or agreement; or

(i)  fail to return to a place of confinement under the terms of a
temporary release or ahome detention order or agreement.

(d)  Except as provided in § 9-405 of this subtitle, a person who violates this

section is guilty of the felony of escape in the first degree and on conviction is subject to
imprisonment not exceeding 10 years or afine not exceeding $20,000 or both.

Criminal Procedure Article
Title 1. Definitions; General Provisions
Subtitle 2. Genera Provisions.

§ 1-207.
(@  The Governor may remit al or part of afine or forfeiture.
(b) A defendant or surety applying for the remission of al or part of a
recognizance that has been forfeited:
(1) may apply to acourt to order the remission in accordance with Title 4
of the Maryland Rules; and
(2)  need not apply to the Governor to order the remission.

Title 3. Incompetency and Criminal Responsibility in Criminal Cases.

§ 3-105.

(@ (1) For good cause and after giving the defendant an opportunity to be
heard, the court may order the Health Department to examine the defendant to determine
whether the defendant is incompetent to stand trial.

(2)  The court shall set and may change the conditions under which the
examination isto be made.

(b)  Exceptinacapital case, on consideration of the nature of the charge, the court:

(1)  mayrequireor allow the examination to be done on an outpatient basis;
and

(2) if an outpatient examination is authorized, shall set bail for the
defendant or authorize release of the defendant on recognizance.
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*kk*k

§ 3-106.

(@ Exceptinacapital case, if, after ahearing, the court finds that the defendant
isincompetent to stand trial but is not dangerous, as aresult of amental disorder or mental
retardation, to self or the person or property of others, the court may set bail for the defendant
or authorize release of the defendant on recognizance.

*kk*

Title 4. Pretria Procedures.
Subtitle 2. Venue And Other Procedural Matters.

§4-201.

(@  IntheDistrict Court, aprosecution for a crime shall be brought in the district
that includes the county where the crime was committed, and the trial shall be held in that
county unless the case is lawfully removed.

(b) If apersonisfeloniously stricken or poisoned in a county and diesin another
county of the same stroke or poison, a prosecution for the felony shall be brought in the
county where the stroke or poison was given.

(c) A prosecution may be brought in the county in which the defendant isarrested
or first brought if the prosecution isfor:

(1) acrime committed on the waters of the Chesapeake Bay and not in a
county;

(2) aiding, abetting, or comforting the perpetrator of such acrime; or

(83)  being an accessory to such acrime.

(d) If apersonisfeloniously stricken or poisoned on the waters of the Chesapeake
Bay and not in a county, and dies of the same stroke or poison in a county, a prosecution for
thefelony, or for being an accessory to the felony, shall be brought in the county where the
person died.

(e) If apersonisfeloniously stricken or poisoned inacounty, and diesof the same
stroke or poison on the waters of the Chesapeake Bay and not in acounty, a prosecution for
thefelony, or for being an accessory to the felony, shall be brought in the county where the
stroke or poison was given.

(" (1) Inthissubsection,"common carrier" meansasteamboat, railroad train,
motor bus, airplane, or other means of intercity or interstate public transportation.

(2) Subject to paragraph (3) of this subsection, a prosecution for an
indictable crime committed on a common carrier may be brought, and a District Court
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commissioner may hold the defendant to bail if the crimeisbailable, in any county from, to,
or through which the common carrier runs.
(3) If theaccused is held to bail under this subsection by a District Court
commissioner, prosecution for the crime shall be in the county where the defendant is held.
(@@ (1  Aprosecutionforacrimemay bebroughtinthecounty inwhich process
for the arrest and prosecution of the defendant isfirst issued if:
(1) the crime was committed at the boundary between counties; or
(i)  theboundary isso uncertain or the site of the crimeisso near to
the boundary that it is doubtful in which county the crime was committed.
(2) Toestablishthevenuealleged inthe charging document, the State need
only prove that a set of facts in paragraph (1)(i) or (ii) of this subsection istrue.
(h)  Except as otherwise provided by law, a prosecution of a person for being an
accessory after the fact to murder or other felony shall be brought in the county in which the
person became an accessory.

§4-202.1.

(@ Inthissection, "child" meansadefendant whoisunder the age of 18 yearsand
whose case is dligible for transfer under the provisions of § 4-202(b)(1) and (2) and (c) of
this subtitle.

(b) If achild remainsin custody for any reason after abail review hearing:

(1) inthe case of a child charged with a felony that is not within the
jurisdiction of the District Court, the District Court shall:
(1) clearly indicate on the casefile and in computer recordsthat the
case involves a detained child; and
(i)  setapreliminary hearing to be held within 15 days after the bail
review hearing; or
(2) inthe case of achild charged with a crime in the District Court, the
District Court:
(1) shall clearlyindicateonthe casefileandin computer recordsthat
the case involves a detained child;
(i)  shall set atransfer hearing under 8 4-202 of this subtitle to be
held within 30 days after the filing of the charging document;
(iii)  may order that astudy be madeunder § 4-202 of thissubtitle; and
(iv)  shall requirethat prompt noticebegivento counsel for thechild,
or, if the child is not represented by counsel, to the Office of the Public Defender.

(c)  Onreceipt of aDistrict Court case file that indicates that the case involves a
child who was detained after a bail review hearing under subsection (b) of this section, a
circuit court:
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(1)  unlessprevioudly set by the District Court under subsection (b)(2) of this
section, shall set atransfer hearing under § 4-202 of this subtitle to be held within 30 days
after the filing of the charging document in the circuit court;

(2)  unlesspreviously ordered by the District Court under subsection (b)(2)
of this section, may order that a study be made under § 4-202 of this subtitle; and

(3  shal require that prompt notice be given to counsel for the child, or, if
the child is not represented by counsel, to the Office of the Public Defender.

Title 5. Release.
Subtitle 1. In Generdl.

§5-101.

(@  Thissection shall beliberally construed to carry out the purpose of relying on
crimina sanctions instead of financial loss to ensure the appearance of a defendant in a
criminal case before verdict or pending a new trial.

() (1) Except as provided in subsection (c) of this section, if, from al the
circumstances, the court believes that a minor or adult defendant in a criminal case will
appear asrequired for trial before verdict or pending trial, the defendant may be released on
personal recognizance.

(2) A fallureto appear as required by personal recognizance is subject to
the penalties provided in 8 5-211 of thistitle.

(c) A defendant may not be released on personal recognizance if the defendant is
charged with:

(1) acrimelistedin 8 5-202(d) of thistitle after having been convicted of
acrime listed in § 5-202(d) of thistitle; or
(2) acrime punishable by death or life imprisonment without parole.

85-102.
A defendant charged with a crime punishable by life imprisonment may be released
on bail or other conditions of release before conviction.

Subtitle 2. Pretrial Release.
§5-201.
(@ (1) ThecourtoraDistrict Court commissioner shall consider including, as

acondition of pretrial release for a defendant, reasonable protections for the safety of the
alleged victim.
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(2) Ifavictim hasrequested reasonable protectionsfor safety, the court or
a District Court commissioner shall consider including, as a condition of pretrial release,
provisions regarding no contact with the alleged victim or the alleged victim's premises or
place of employment.

() (1) In accordance with €éigibility criteria, conditions, and procedures
required under the Maryland Rules, the court may require, as a condition of a defendant's
pretrial release, that the defendant be monitored by a private home detention monitoring
agency licensed under Title 20 of the Business Occupations and Professions Article.

(2) A defendant placed in private home detention under paragraph (1) of
this subsection shall pay directly to the private home detention monitoring agency the
agency's monitoring fee.

§ 5-202.

(@ A District Court commissioner may not authorize pretrial release for a
defendant charged with escaping from a correctional facility or any other place of
confinement in the State.

() (1) A District Court commissioner may not authorizethe pretrial rel ease of
a defendant charged as a drug kingpin under 8 5-613 of the Criminal Law Article.

(2) A judge may authorize the pretrial release of adefendant charged asa
drug kingpin on suitable bail and on any other conditionsthat will reasonably ensure that the
defendant will not flee or pose a danger to another person or the community.

(3  Thereisarebuttable presumptionthat, if released, adefendant charged
as adrug kingpin will flee and pose a danger to another person or the community.

(¢0 (1) ADistrict Court commissioner may not authorizethe pretrial rel ease of
adefendant charged with acrime of violenceif the defendant has been previously convicted:

(1) in this State of a crime of violence; or
(i)  inany other jurisdiction of a crime that would be a crime of
violence if committed in this State.

(20 () A judge may authorize the pretrial release of a defendant
described in paragraph (1) of this subsection on:

1. suitable bail;

2. any other conditionsthat will reasonably ensure that the
defendant will not flee or pose a danger to another person or the community; or
3. both bail and other conditions described under item 2 of

this subparagraph.

(i)  When adefendant described in paragraph (1) of this subsection
is presented to the court under Maryland Rule 4-216(g), the judge shall order the continued
detention of the defendant if the judge determinesthat neither suitable bail nor any condition
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or combination of conditionswill reasonably ensure that the defendant will not flee or pose
adanger to another person or the community before the trial.

(3) There is a rebuttable presumption that a defendant described in
paragraph (1) of this subsection will flee and pose a danger to another person or the
community.

(d (1) ADistrict Court commissioner may not authorizethe pretrial rel ease of
adefendant charged with committing one of the following crimes while the defendant was
released on bail or personal recognizance for a pending prior charge of committing one of
the following crimes:

(1) aiding, counseling, or procuring arson in the first degree under
8 6-102 of the Criminal Law Article;

(i)  arsoninthe second degree or attempting, aiding, counseling, or
procuring arson in the second degree under 8§ 6-103 of the Criminal Law Article

(iti)  burglary in the first degree under 8 6-202 of the Criminal Law

Article

(iv)  burglary inthe second degreeunder § 6-203 of the Criminal Law
Article,

(v)  burglary inthethird degree under 8 6-204 of the Criminal Law
Article;

(vi) causingabusetoachildunder § 3-601 or § 3-602 of the Criminal
Law Article;

(vii) acrimethat relates to adestructive device under 8 4-503 of the
Criminal Law Article;

(viii) acrimethat relatesto acontrolled dangerous substance under §8§
5-602 through 5-609 or 8 5-612 or § 5-613 of the Criminal Law Article;

(ix)  manslaughter by vehicleor vessel under 8 2-209 of the Criminal
Law Article; and

(x)  acrimeof violence.

(2) A defendant under this subsection remainsineligible to give bail or be
released on recognizance on the subsequent charge until all prior charges have finally been
determined by the courts.

(3 A judge may authorize the pretrial release of a defendant described in
paragraph (1) of this subsection on suitable bail and on any other conditions that will
reasonably ensure that the defendant will not flee or pose a danger to another person or the
community.

(4) There is a rebuttable presumption that a defendant described in
paragraph (1) of this subsection will flee and pose a danger to another person or the
community if released before final determination of the prior charge.
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(e (1) ADistrict Court commissioner may not authorizethe pretrial rel ease of
a defendant charged with violating:

) the provisions of an ex parte order described in 8§ 4-505(a)(2)(i)
of the Family Law Article or the provisions of a protective order described in § 4-506(d)(1)
of the Family Law Articlethat order the defendant to refrain from abusing or threatening to
abuse aperson eligible for relief; or

(i)  theprovisionsof anorder for protection, asdefined in § 4-508.1
of the Family Law Article, issued by a court of another state or of a Native American tribe
that order the defendant to refrain from abusing or threatening to abuse a person eligible for
relief, if the order is enforceable under § 4-508.1 of the Family Law Article.

(2) A judge may alow the pretria release of a defendant described in
paragraph (1) of this subsection on:

(1) suitable bail;

(i) any other conditions that will reasonably ensure that the
defendant will not flee or pose a danger to another person or the community; or

(iii)  bothbail and other conditions described under subparagraph (ii)
of this paragraph.

(3 When adefendant described in paragraph (1) of this
subsection is presented to the court under Maryland Rule 4-216(g), the judge shall order the
continued detention of the defendant if thejudge determinesthat neither suitable bail nor any
condition or combination of conditionswill reasonably ensurethat the defendant will not flee
or pose a danger to another person or the community before the trial.

§ 5-203.

(@ (1) Acircuit court may adopt rules setting the terms and conditions of bail
bonds filed in that court and rules on the qualifications of and fees charged by bail
bondsmen.

(2) A bail bond commissioner may be appointed to carry out rules adopted
under this section.
(3  Aviolationof aruleadopted under this section iscontempt of court and
shall be punished in accordance with Title 15, Chapter 200 of the Maryland Rules.
(49 A person may not engage in the business of becoming a surety for
compensation on bail bondsin criminal cases unless the person is.
(i) approved in accordance with any rules adopted
under this section; and
(i)  if required under the Insurance Article, licensed in accordance
with the Insurance Article.
() (1) Inthecircuit courtsin the Seventh Judicial Circuit, a bail bondsman
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approved under subsection (@) of thissection shall pay alicensefee of 1% of the grossvalue
of all bail bondswrittenin all courts of the circuit, if the fee is approved by the court of the
county in which it applies.

(2) Thefeeshall be paid to the court as required by the rules of court and
shall be used to pay the expenses of carrying out this section.

(3  Any absolute bail bond forfeitures collected may be used to pay the
expenses of carrying out this section.

§5-204.

(@ Inacrimina caseinacircuit court in which the defendant is allowed to give
bail, the clerk of the court may take the bail if:

(1) thecourt adjourns before the defendant has secured the bail; and

(2) the court before adjournment, or any judge of the court after
adjournment, issues an order that sets the amount of the bail and directsthe clerk to take the
bail.

(b) If adefendant isarrested onindictment in abailable casein acircuit court and
is confined during the recess of the court, any judge of the court, by written order, may set
the amount of the bail and direct the clerk to take the bail with security.

(c)  Theclerk may not accept security for bail unless:

(1) theperson offering the security states under oath that the person owns
real or persona property worth the amount of the bail, exclusive of the person's right to
exemption from execution; and

(2) theclerk issatisfied that the statement istrue.

§ 5-205.
(@ A District Court judge may:
(1)  setbond or ball;
(2) releaseadefendant on personal recognizance or on a personal or other
bail bond,;
(3) commit adefendant to a correctional facility in default of abail bond,;
(4)  order abail bond forfeited if the defendant fails to meet the conditions
of the bond; and
(5) exercisedl of the powersof ajusticeof thepeaceunder the Constitution
of 1867.
(b) (1)  Thissubsectiondoesnot apply to adefendant who hasbeen arrested for
failure to appear in court or for contempt of court.
@ O Inacriminal or traffic case in the District Court in which aball
bond has been set, the defendant or aprivate surety acting for the defendant may post the bail
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bond by:
1. executing it in the full penalty amount; and
2. depositing with the clerk of the court or acommissioner
the greater of 10% of the penalty amount or $25.
(i) A judge may increase the percentage of cash surety required in
aparticular case but may not authorize a cash deposit of less than $25.

(3  On depositing the amount required under paragraph (2) of this
subsection and executing the recognizance, the defendant shall be released from custody
subject to the conditions of the bail bond.

(c) (1 When al conditions of the bail bond have been performed without
default and the defendant has been discharged from all obligationsin the causefor which the
recognizance was posted, the clerk of the court shall return the deposit to the person or
private surety who deposited it.

@ O If the defendant failsto perform any condition of the bail bond,
the bail bond shall be forfeited.

(i)  If the bail bond is forfeited, the liability of the bail bond shall
extend to the full amount of the bail bond set and the amount posted as a deposit shall be
applied to reduce the liability incurred by the forfeiture.

§ 5-206.

Inacriminal case, ajudge may reinstate any bail, bond, or recognizance for criminal
chargesdischarged at apreliminary hearing inthe District Court, if anew charging document
arises out of the substantially same set of facts.

§ 5-207.

(@ If adefendantisfound guilty inacircuit court and sentenced to imprisonment,
abond on which the defendant was released before the sentencing is terminated.

(b) If the defendant files a notice of appeal and the sentencing court requires a
bond to be posted, the defendant shall post a new bond.

§ 5-208.

(@ In this section, "return" means to place in the custody of a police officer,
sheriff, or other commissioned law enforcement officer who is authorized to make arrests
within the jurisdiction of the court.

() (1) Subject to paragraph (2) of this subsection, a court that exercises
criminal jurisdiction shall strike out a forfeiture of bail or collateral and discharge the
underlying bail bondif the defendant can show reasonablegroundsfor thedefendant'sfailure
to appear.
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(2) Thecourt shall:

(1) allow asurety 90 days after the date of the defendant'sfailureto
appear or, for good cause shown, 180 days to return the defendant before requiring the
payment of any forfeiture of bail or collateral; and

(i)  strike out a forfeiture of bail or collateral and deduct only the
actual expense incurred for the defendant's arrest, apprehension, or surrender, if:

1. the defendant is returned; and

2. the arrest, apprehension, or surrender occurs more than
90 days after the defendant'sfailure to appear or at the end of the period that the court allows
to return the defendant.

(c)  Evidenceof confinement of afugitivedefendant inacorrectional facility inthe
United Statesisawholly sufficient ground to strike out aforfeiture, if assuranceisgiven that
the defendant will come back to the jurisdiction of the court on expiration of the sentence at
no expense to the State, county, or municipal corporation.

(d (1) Except as provided in paragraph (2) of this subsection, if the court
indefinitely postponestrial of acriminal charge by marking the criminal charge"stet" on the
docket:

(1) the defendant or other person who gave collateral for bail or
recognizance is entitled to a refund; and

(i)  if abail bond or other security was given, the bail bond or other
security shall be discharged.

(2) If the bail bond or other security has been declared forfeited and 10
years have passed since the bail bond or other security was posted, the defendant or other
person may not receive arefund or discharge.

(e (1) A courtexercisingcriminal jurisdiction may not order aforfeitureof the
bail bond or collateral posted by asurety and shall give back the bail bond or collateral to the
surety if:

(1) the defendant fails to appear in court; and

(i)  thesurety produces evidence, within the time limits established
under subsection (b) of this section, that:

1 thedefendant isconfinedinacorrectional facility outside
the State;

2. the State's Attorney is unwilling to issue a detainer and
later extradite the defendant; and

3. the surety agreesin writing to defray the
expense of returning the defendant to the jurisdiction in accordance with subsection (c) of
this section.

(2) A court exercising criminal jurisdiction that has ordered forfeiture of
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abail bond or collateral after expiration of the time limits established under subsection (b)
of this section for a surety to return a defendant shall give back the forfeited bail bond or
collatera if, within 10 years after the date the bail bond or collateral was posted, the surety
produces evidence that:

(1) the defendant is confined in a correctional facility outside the
State;

(i)  the State's Attorney is unwilling to issue a detainer and later
extradite the defendant; and

(ili)  thesurety agreesinwritingto defray theexpenseof returning the
defendant to the jurisdiction in accordance with subsection (c) of this section.

§ 5-209.

(@ Inthissection, "property bondsman™ means a person other than a defendant
who executes a bail bond secured by real estate in the State.

(b)  Thissection does not apply in the Seventh Judicial Circuit.

(c) A property bondsman may authorize an agent in writing to execute on behalf
of the property bondsman:

(1) abail bond; and
(2) adeclaration of trust or deed of trust to secure abail bond by real estate.

(d) If al other requirements of law are met, a person authorized by law to take a
bail bond shall take abail bond secured by declaration of trust or deed of trust on real estate
properly executed by an authorized agent of a property bondsman.

(e (1) A person who acts as a property bondsman for compensation shall
provide to the court documentation of ownership, tax status, and liens against the property
posted.

(2) A persondescribed under paragraph (1) of thissubsectionwhowillfully
provides false documentation is guilty of a misdemeanor and on conviction is subject to
imprisonment not exceeding 1 year or afine not exceeding $1,000 or both.

§5-210.
(@ (1) Inthissection the following words have the meanings indicated.
(2) "Agent" means a person that acts or is authorized to act as the
representative of abail bondsman.
3 () “Bail bondsman" means a licensed limited surety agent or a
licensed professional bail bondsman.
(i)  "Bail bondsman" does not include a person that contracts with
a public agency to provide bail bonds to persons detained in a correctional facility.
(b)  Onthegrounds of acourthouse or correctional facility, abail bondsman or an
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agent of abail bondsman may not:
(1) approach, entice, or invite a person to use the services of a bail
bondsman;
(2) distribute, display, or wear anitem that advertisesthe services of abail
bondsman; or
(83) otherwise solicit business as a bail bondsman.
(c) A personwho violates subsection (b) of thissectionisguilty of amisdemeanor
and on conviction is subject to:
(1) afinenot exceeding $100 for afirst offense; and
(2) afinenot exceeding $1,000 for a subsequent offense.
(d) A person convicted of a violation of subsection (b) of this section shall be
referred to the Insurance Commissioner for appropriate action.

§5-211.

(@  If aperson has been charged with a crime and admitted to bail or released on
recogni zance and the person forfeitsthe bail or recognizance and willfully failsto surrender,
a bench warrant shall be issued for the person's arrest.

(b) A person who has been admitted to bail or released on recognizance in a
criminal case in the State and who willfully failsto surrender within 30 days after the date
of forfeitureis guilty of a misdemeanor and on conviction is subject to:

(1) afinenot exceeding $5,000 or imprisonment not exceeding 5 years or
both, if thebail or recognizancewasgiven in connection with acharge of afelony or pending
an appeal, certiorari, habeas corpus, or postconviction proceeding after conviction of any
crime; or

(2)  afine not exceeding $1,000 or imprisonment not exceeding 1 year or
both, if the bail or recognizance was given in connection with a charge of a misdemeanor,
or for appearance as awitness.

(c)  Thissection does not diminish the power of a court to punish for contempt.

(d) A person who is prosecuted under subsection (b)(1) of this section is subject
to 8 5-106(b) of the Courts Article regarding the exemption from the statute of limitations
for the institution of prosecution and the right of in banc review.

§5-213.
(@ A court may issue a bench warrant for the arrest of a defendant who violates
acondition of pretrial release.
(b)  After adefendant is presented before a court, the court may:
() revokethe defendant's pretrial release; or
(2)  continue the defendant's pretrial release with or without conditions.
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Title 6. Trial and Sentencing
Subtitle 2. Sentencing.
Part 11. Sentencing Procedures.

8 6-223.

(@  TheDistrict Court may end the period of probation at any time,

(b)  During the period of probation, on written charges under oath or on violation
of a condition of probation, the District Court may issue a warrant or notice requiring the
probationer or defendant to be brought or appear before the judge issuing the warrant or
notice:

(1) to answer the charge of violation of conditions of probation or of
suspension of sentence; and
(2) tobepresent for the setting of a hearing date for that charge.

(c)  Pending the hearing or determination of the charge, the District Court may
remand the probationer or defendant to a correctional facility or release the probationer or
defendant with or without bail.

(d) If, atthehearing, the District Court findsthat the probationer or defendant has
violated a condition of probation, the District Court may:

(1) revokethe probation granted or the suspension of sentence; and
(2) impose any sentence that might have originally been imposed for the
crime of which the probationer or defendant was convicted or pleaded nolo contendere.

Title 7. Uniform Postconviction Procedure Act.
Subtitle 1. In Generdl.

§ 7-1009.

(b)

*kk*k

(2) If the Attorney General or a State's Attorney states an intention to file
an application for an appeal under this section, the court may:

*kk*k

(i)  set bal for the petitioner.

*kk*k

Title 9. Extradition
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§9-103.

(@ A demand for the extradition of a person charged with crime in another state
may not be recognized by the Governor unlessit is:

(1) inwriting and alleging, except in cases arising under 8 9-106 of this
title, that the accused was present in the demanding state at the time of the commission of the
alleged crime, and that thereafter the accused fled from the state; and

(2)  accompanied by:

(1) acopy of an indictment found or by information supported by
affidavit inthe state having jurisdiction of thecrime, or by acopy of an affidavit made before
ajustice of the peace or magistrate there, together with a copy of any warrant which was
issued thereupon; or

(i)  acopy of ajudgment of conviction or of a sentenceimposed in
execution thereof, together with astatement by the executive authority of thedemanding state
that the person claimed has escaped from confinement or has broken theterms of the person's
bail, probation, or parole.

() (1) Theindictment, information, or affidavit made beforethe magistrate or
justice of the peace must substantially charge the person demanded with having committed
acrime under the law of that state.

(2)  Thecopy of indictment, information, affidavit, judgment of conviction,
or sentence must be authenticated by the executive authority making the demand.

§9-113.
(@  Thissection applies whenever:
(1) itischarged onthe oath of acrediblewitness before ajudge or District
Court commissioner that a person in this State:

(1) has committed a crime in another state and, except in cases
arising under 8 9-106 of thistitle, hasfled from justice; or

(i)  has been convicted of acrime in another state and has escaped
from confinement or has broken the terms of bail, probation, or parole; or

(2) complaintismadebeforeajudgeor District Court commissioner inthis
State setting forth on the affidavit of a credible person in another state that a person is
believed to be in this State and:

(1) that acrime hasbeen committed in the other state, the person has
been charged in the other state with committing the crime and, except in cases arising under
§ 9-106 of thistitle, the person has fled from justice; or

(i)  that the person has been convicted of a crime in the other state
and has escaped from confinement or has broken the terms of bail, probation, or parole.

(b) A judge or District Court commissioner shall issue a warrant directed to any
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law enforcement officer commanding the officer to apprehend the person named therein,
wherever found in this State, and to bring the person before the judge, District Court
commissioner, or any other judge or court availablein or convenient to the place where the
arrest may be made, to answer the charge or complaint and affidavit.

(c)  Acertifiedcopy of thesworn charge or complaint and affidavit uponwhichthe
warrant isissued shall be attached to the warrant.

§9-114.

(@  The arrest of a person may be lawfully made also by any law enforcement
officer without a warrant upon reasonable information that the accused stands charged in a
court of a state with a crime punishable by death or imprisonment for a term exceeding 1
year.

(b)  When an accused is arrested under subsection (a) of this section:

(1) theaccused must betaken beforeajudgeor District Court commissioner
with al practicable speed;

(2)  complaint must be made against the accused under oath setting forththe
ground for the arrest asin § 9-113 of thistitle; and

(3) thereafter, theanswer of theaccused shall be heard asif the accused had
been arrested on awarrant.

§9-115.

If, from the examination before the judge or District Court commissioner, it appears
that the person held is the person charged with having committed the crime alleged and,
except in cases arising under 8 9-106 of thistitle, that the person has fled from justice, the
judge or District Court commissioner must, by awarrant reciting the accusation, commit the
person to the local correctional facility for aterm specified in the warrant but not exceeding
30 days, aswill enablethe arrest of the accused to be made under awarrant of the Governor
on arequisition of the executive authority of the state having jurisdiction of the crime, unless
the person gives bail as provided in 8§ 9-116 of this title or until the person is legaly
discharged.

§9-116.

(@  Exceptasprovidedin subsection (b) of thissection, and unlessthe crimewith
which the person arrested is charged is shown to be a crime punishable by death or life
imprisonment under the laws of the statein which it was committed, ajudgein this State may
admit the person arrested to bail by bond, with sufficient sureties, and in the sum the judge
deems proper, conditioned for the person's appearance before the judge at a time specified
in the bond, and for the person's surrender, to be arrested upon the warrant of the Governor
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of this State.
(b) A judge may not admit a person to bail by bond under subsection (a) of this
section for the first 10 days following the person's:
(1)  arrest under or service with agovernor's warrant under thistitle; or
(2) signing awaiver of extradition proceedings under thistitle.

§9-117.

If the accused is not arrested under warrant of the Governor within the time specified
in the warrant or bond, a judge or District Court commissioner may discharge the accused
or recommit the accused for a further period not to exceed 60 days, or ajudge or District
Court commissioner may again take bail for the accused's appearance and surrender, as
provided in 8 9-116 of thistitle, but within a period not to exceed 60 days after the date of
the new bond.

§9-118.

(@  If theaccused isadmitted to bail and failsto appear and surrender according
to the conditions of the bond, thejudge or District Court commissioner by proper order shall
declare the bond forfeited and order the immediate arrest of the accused without warrant if
the accused is within this State.

(b)  Recovery may be had on the bond in the name of the State as in the case of
other bonds given by the accused in criminal proceedings within this State.

§9-122.

Whenever the Governor demands a person charged with crime or with escaping from
confinement or breaking the terms of bail, probation, or parole in this State from the
executive authority of any other state, the Governor shall issue awarrant under the seal of
this State to an agent, commanding the agent to receive the person so charged and convey the
person to the proper officer of the county in which the crime was committed.

§9-123.

@ (1) Whenthereturn to this State of a person charged with acrimein this
Stateisrequired, the State's Attorney shall present to the Governor awritten application for
arequisition for the return of the person charged.

(2) The application shall state:
(1) the name of the person charged;
(i)  the crime charged against the person;
(ili) the approximate time, place, and circumstances of its
commission; and
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(iv) the state in which the person is believed to be, including the
location of the accused therein, when the application is made.

(3) Theapplication shall certify that in the opinion of the State's Attorney,
the ends of justice require the arrest and return of the accused to this State for trial, and the
proceeding is not instituted to enforce a private claim.

() (1) When the return to this State is required of a person who has been
convicted of acrimein this State and has escaped from confinement or broken the terms of
bail, probation, or parole, the State's Attorney of the county in which the crime was
committed, the parole commission, or the managing official of the correctional facility or
sheriff of the county from which escape was made shall present to the governor a written
application for arequisition for the return of the person.

(2) The application shall state:

(1) the name of the person;

(i)  the crime of which the person was convicted;

(iii)  the circumstances of the escape from confinement or of the
breach of the terms of bail, probation, or parole; and

(iv) the state in which the person is believed to be, including the
location of the person therein when application is made.

(c) (1) Theapplicationshall beverified by affidavit, be executed in duplicate,
and be accompanied by two certified copies of:

(1) the indictment returned;

(i)  theinformation and affidavit filed;

(iif)  thecomplaint madeto thejudge or District Court commissioner,
stating the crime with which the accused is charged; or

(iv)  thejudgment of conviction or the sentence.

(2)  Theapplicant may also attach further affidavitsand other documentsin
duplicate.

(3  One copy of the application with the action of the Governor indicated
by endorsement thereon, and one of the certified copies of the indictment, complaint,
information, affidavits, judgment of conviction, or sentence shall befiled in the Office of the
Secretary of State, to remain of record in that office.

(4)  The other copies of all papers shall be forwarded with the Governor's
requisition.

§9-124.

(@ (1) Anyperson arrested in this State charged with having committed any
crimein another state or alleged to have escaped from confinement, or broken the terms of
bail, probation, or parole, may waive the issuance and service of the warrant provided for in
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889-107 and 9-108 of thistitle, and al other procedureincidental to extradition proceedings,
by executing or subscribing in the presence of ajudge of any court of record within this State
awriting that states that the person consents to return to the demanding state.

(2) Beforeawalver isexecuted or subscribed by the person, it shall bethe
duty of the judge to inform the person of the right to the issuance and service of a warrant
of extradition and the right to obtain a writ of habeas corpus as provided in § 9-110 of this
title.

(b) (1) If and when a consent has been duly executed, it shall forthwith be
forwarded to the office of the Governor of this State and filed therein.

(2) Thejudge shal:

(1) direct the officer having the person in custody to deliver
forthwith the person to a duly accredited agent of the demanding state; and
(i)  deliver or cause to be delivered to the agent a copy of the
consent.
(c) (1) Thissection does not limit the rights of the accused person to return
voluntarily and without formality to the demanding state.

(2)  Thiswaiver procedureisnot an exclusive procedure and does not limit

the powers, rights, or duties of the officers of the demanding state or of this State.

Title 10. Criminal Records.
Subtitle 1. Expungement of Police and Court Records.

§10-101.
(@ Inthissubtitle the following words have the meanings indicated.
(b)  "Centra repository” means the Criminal Justice Information System Central
Repository in the Department.
(¢0 (1) "Court record" means an official record of a court about a criminal
proceeding that the clerk of acourt or other court personnel keeps.
(2)  "Court record" includes:
(1) arecord of aviolation of the Transportation Articlefor which a
term of imprisonment may be imposed; and
(i) an index, docket entry, charging document, pleading,
memorandum, transcription of proceedings, electronic recording, order, and judgment.
(d)  "Expunge" meanstoremoveinformationfrom publicinspectioninaccordance
with this subtitle.
(e)  "Expungement" withrespecttoacourt record or apolicerecord meansremoval
from public inspection:
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() by obliteration;

(2) byremoval to aseparate secure areato which persons who do not have
alegitimate reason for access are denied access; or

(3) if accessto a court record or police record can be obtained only by
reference to another court record or police record, by the expungement of it or the part of it
that provides access.

(" "Law enforcement unit" meansaState, county, or municipal police department
or unit, the office of a sheriff, the office of a State's Attorney, the office of the State
Prosecutor, or the office of the Attorney General of the State.

(@  "Minor traffic violation" means a nonincarcerable violation of the Maryland
Vehicle Law or any other traffic law, ordinance, or regulation.

(h)  "Policerecord" meansan official record that alaw enforcement unit, booking
facility, or the Central Repository maintains about the arrest and detention of, or further
proceeding against, a person for:

(1) acrimina charge;

(2)  asuspected violation of acriminal law; or

(3 a violation of the Transportation Article for which a term of
imprisonment may be imposed.

Title 10. Criminal Records
Subtitle 2. Criminal Justice Information System.
Part I11. Criminal Justice Information System Central Repository.

§ 10-215.
(@  The following events are reportable events under this subtitle that must be
reported to the Central Repository in accordance with § 10-214 of this subtitle:
(1) theissuance or withdrawal of an arrest warrant;
(2) anarrest;
(3 therelease of aperson after arrest without the filing of a charge;
(4)  thefiling of a charging document;
(5) arelease pending trial or an apped;
(6) acommitment to an institution of pretrial detention;
(7)  thedismissal of an indictment or criminal information;
(8 anolle prosequi;
(99 themarking of acharge "stet" on the docket;
(10) an acquittal, conviction, verdict of not criminaly responsible, or any
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other disposition of a case at or following trial, including a finding of probation before
judgment;

(11) theimposition of a sentence;

(12) a commitment to a State correctional facility or local correctiona
facility;

(13) acommitment to the Department of Health and Mental Hygiene under
§3-105 or § 3-111 of thisarticle asincompetent to stand trial or not criminally responsible;

(14) arelease from detention or confinement;

(15) aconditional release, revocation of conditional release, or discharge of
aperson committed to the Department of Health and Mental Hygiene under 8 3-105 or 8 3-
111 of this article as incompetent to stand trial or not criminally responsible;

(16) an escape from confinement or commitment;

(17) apardon, reprieve, commutation of a sentence, or other change in a
sentence, including a change in a sentence that a court orders;

(18) anentry of an appeal to an appellate court;

(19) ajudgment of an appellate court;

(20) an order of a court in a collateral proceeding that affects a person's
conviction, sentence, or confinement;

(21) an adjudication of achild as delinquent:

(1) if thechildisat least 14 yearsold, for an act described in 8§ 3-8A-
03(d)(1) of the Courts Article; or
(i)  ifthechildisatleast 16 yearsold, for an act describedin 8 3-8A-

03(d)(4) or (5) of the Courts Article;

(22) theissuance or withdrawal of awrit of attachment by ajuvenile court;
and

(23) any other event arising out of or occurring during the course of a
criminal proceeding that the Secretary by regulation or the Court of Appeals by rule makes
areportable event.

(b)  Toavoid duplication in the reporting of criminal history record information,
the Secretary by regulation and the Court of Appeals by rule may determinethose reportable
events described under subsection (a) of this section to be reported by each criminal justice
unit to the Central Repository.

Title 11. Victims and Witnhesses
Subtitle 1. Genera Provisions.

Part |. Definitions; Rights Available Throughout Proceedings.
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§11-104.

(@ (1) Inthissection the following words have the meanings indicated.

(2) "Victim" means a person who suffers actual or threatened physical,
emotional, or financial harm as adirect result of a crime or delinquent act.

(3  "Victim's representative” includes a family member or guardian of a
victimwho is:

(1) aminor;

(i)  deceased; or

(iii) disabled.

(e (1) Theprosecuting attorney shall send avictim or victim's representative
prior notice of each court proceeding in the case, of the terms of any plea agreement, and of
the right of the victim or victim's representative to submit a victim impact statement to the
court under 8§ 11-402 of thistitleiif:

(1) prior noticeis practicable; and

(i)  the victim or victim's representative has filed a notification
request form under subsection (d) of this section.

(2) If thecaseisin ajurisdiction in which the office of the clerk of the
circuit court or juvenile court has an automated filing system, the prosecuting attorney may
ask the clerk to send the notice required by paragraph (1) of this subsection.

(3  Assoonafter aproceeding aspracticable, the prosecuting attorney shall
tell the victim or victim's representative of the terms of any plea agreement, judicial action,
and proceeding that affects the interests of the victim or victim's representative, including a
bail hearing, change in the defendant's pretrial release order, dismissal, nolle prosequi,
stetting of charges, trial, disposition, and postsentencing court proceeding if:

(1) the victim or victim's representative has filed a notification
request form under subsection (d) of this section and prior notice to the victim or victim's
representative is not practicable; or

(i)  the victim or victim's representative is not present at the
proceeding.

*kk*

Subtitle 2. Pretrial Rights.
§ 11-203.

Asprovided under § 5-201 of thisarticleor § 3-8A-15 of the CourtsArticle, thecourt,
ajuvenile intake officer, or a District Court commissioner shall consider:
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(1) thesafety of the alleged victim in setting conditions of:
(1) the pretrial release of a defendant; or
(i)  the prehearing release of a child respondent who is alleged to
have committed a delinquent act; and
(2)  acondition of no contact with the alleged victim or the alleged victim's
premises or place of employment.

Subtitle 10. Treatment and Help.

§ 11-1002.

*kk*

(b) A victim of acrime, victim's representative, or witness:

(10) for acrimeof violence, on written request, should be kept informed by
pretria release personnel, the State's Attorney, or the Attorney General, as appropriate, of
each proceeding that affects the crime victim'sinterest, including:

0] bail hearing;

(i)  dismissal;

(iii)  nolle prosequi;

(iv)  stetting of charges,
(v) trid; and

(vi) disposition;

*kk*

Family Law Article
Title 13. Support of Parents and Adult Children

§ 13-109.

The court shall release an individual who isordered to pay support under this subtitle
and any sureties of that individual from the terms of any court order, bond, or recognizance
under this subtitleif:

(1) theindividual or theindividual'sdestitute parent or destitute adult child
dies;

(2) the individua's destitute parent or destitute adult child becomes
self-supporting; or

(3 theindividual becomes unable to earn or loses possession of means
sufficient to provide for the individual's destitute parent or destitute adult child.
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Health - General Article
Title 8. Alcohol and Drug Abuse Administration

Subtitle 5. Alcohol and Drug Abuse /Publicly Intoxicated Individuals, Court Ordered
Evaluations, and Voluntary Treatment.

§ 8-505.

(@ (1) Beforeor during acrimina tria or prior to sentencing, the court may
order the Department to evaluate a defendant to determine whether, by reason of drug or
alcohol abuse, the defendant isin need of and may benefit from treatment if:

(1) It appearsto the court that the defendant has an alcohol or drug
abuse problem; or
(i)  The defendant alleges an alcohol or drug dependency.
(2) The court shall set and may change the conditions under which the
examination is to be conducted.

(b)  Exceptinacapital case, on consideration of the nature of the charge, the court:

(1) Mayrequireor permit an examination to be conducted on an outpatient
basis, and

(2) If an outpatient examination is authorized, shall set bail for the
defendant or authorize the release of the defendant on personal recognizance.

*kk*k

Title 10. Mental Hygiene Law
Subtitle 13. Uniform Act for the Extradition of Persons of Unsound Mind.

§10-1301.

(@ Inthissubtitle the following words have the meanings indicated.

(b)  Asappliedto arequest to return any person within the purview of thissubtitle
to or fromthe District of Columbia, thewords" executive authority"”, "Governor”, and " chief
magistrate” respectively include the chief judge of the Superior Court of the District of
Columbia and other authority.

(c) "Hee" meansto depart:

(1)  Voluntarily orinvoluntarily fromthejurisdiction of the court wherethe
proceedings hereinafter mentioned may have been instituted and are still pending, with the
effect of avoiding, impeding, or delaying the action of the court in which the proceedings
may have been instituted or be pending; or

(Compiled: 11/3/03)



a s wnNn -

© 00 NO

10
11
12
13
14
15
16
17
18
19

20
21
22
23
24
25
26
27
28
29
30
31
32
33

35
36

Maryland L aws on Bail Page D-93

(2) Fromthestate whereoneisif oneisunder detention by law asaperson
of unsound mind and subject to detention.
(d)  "Flight" meansthe act of fleeing.
(e) "State" includes a state, territory, district, and insular possession or other
possession of the United States.

§ 10-1302.
(@  Thissection appliesto a person aleged to be of unsound mind found in this
State, who has fled from another state, in which at the time of the flight the person:

(1) Wasunder detention by law in a hospital, asylum, or other institution
for the insane as a person of unsound mind,;

(20 Hadbeentheretoforedetermined by legal proceedingsto be of unsound
mind, the finding being unreversed and in full force and effect, and the control of the person
having been acquired by acourt of competent jurisdiction of the state from which the person
fled; or

(3  Wassubject to detentionin the other state, being then the person'slegal
domicile (personal service of process having been made) based on legal proceedings there
pending to have the person declared of unsound mind.

(b) A person subject to this section shall, on demand of the executive authority of
the state from which the person fled, be delivered up to be removed thereto.

§ 10-1303.
(@ (1) Thissubsection applies whenever the executive authority of any state:

(1) Demandsof the Governor, afugitivewithinthepurview of 8 10-
1302 of this subtitle; and

(i)  Produces a copy of the commitment, decree, or other judicial
process and proceedings, certified as authentic by the governor or chief magistrate of the
state whence the person so charged has fled, with an affidavit made before a proper officer
showing the person to be afugitive.

(2) The Governor shall:

(1) Cause aperson subject to this subsection to be apprehended and
secured, if found in this State;

(i)  Cause immediate notice of the apprehension to be given to the
executive authority making a demand for the person, or to the agent of the executive
authority appointed to receive the fugitive; and

(i)  Cause the fugitive to be delivered to the agent when the agent

appears.
(b)  If an agent does not appear within 30 days from the time of the apprehension,
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the fugitive may be discharged.

(c)  Allcostsand expensesincurredintheapprehending, securing, maintaining, and
transmitting the fugitive to the state making the demand for the fugitive shall be paid by the
demanding state.

(d) Any agent so appointed who receives the fugitive into custody shall be
empowered to transmit the fugitive to the state from which the fugitive has fled.

(e)  Onapplication of any person interested, the Governor may demand the return
to this State of any fugitive within the purview of this subtitle.

§ 10-1304.
Any proceedings under this subtitle shall begin within 1 year after the flight referred
to in this subtitle.

Insurance Article
Title 1. Definitions;, General Provisions.
Subtitle 1. Definitions.

§1-101.
*kk*

(u (1) “Insurance producer” means a person that, for compensation, sells,
solicits, or negotiates insurance contracts, including contracts for nonprofit health services
plans, dental plans organizations, and health maintenance organizations, or the renewal or
continuance of these insurance contracts for:

(1) persons issuing the insurance contract; or

(i)  insureds or prospective insureds other than the insurance
producer.

(2)  "Insurance producer" does not include:

(1) anindividual who performsclerical or similar officedutieswhile
employed by an insurance producer or insurer, including a clerical employee, other than a
clerical employee of aninsurer, who takesinsuranceinformation or receives premiumsinthe
insurance producer's office, if the employee's compensation does not vary with the number
of applications or amount of premiums;

(i) aregular salaried officer or employee of an insurer who gives
help to or for a licensed insurance producer, if the officer or employee is not paid a
commission or other compensation that dependsdirectly onthe amount of business obtai ned;
or
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(iii)  if not paid a commission, a person that obtains and forwards
information for:
group insurance coverage,
enrolling individuals under group insurance coverage;
Issuing certificates under group insurance coverage; or
otherwise assisting in administering group plans.

*kk*k

Wb PE

Subtitle 2. General Provisions.

§ 1-205.
(@ A county or municipal corporation of the State may not:

(1) require an insurer, insurance producer, adjuster, public adjuster, or
adviser to obtain a local certificate of authority or certificate of qualification to transact
insurance business in that county or municipal corporation; or

(20 impose a local occupational tax or fee for transacting insurance
business.

(b)  Thissectiondoesnot preempt or prevent thetaxation and regulation of persons
engaged in the bail bond business other than corporate sureties and their insurance
producers that are required to be licensed under this article.

Title 8. Entities That Act as Insurers
Subtitle 2. Managing General Agents.

§ 8-201.
(@ Inthissubtitle the following words have the meanings indicated.

*kk*

(o ..
(2) "Managing general agent”" does not include:

*kk*

(iv) anauthorizedinsurance producer acting for asurety insurer that
engages exclusively in the business of issuing bail bonds; or

*kk*k

Title 10. Regulation of Insurance Professions.

Subtitle 3. Bail Bondsmen.
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§ 10-301.
(@ Inthissubtitle the following words have the meanings indicated.
(b)  "Bail bond" meansawritten obligation of adefendant, with or without asurety
or collateral security, that:
(1) isconditioned on the appearance of the defendant as required; and
(2) providesfor the payment of a penal sum according to its terms.
(c)  "Bail bondsman" means an authorized insurance producer of asurety insurer.
(d)  "Collateral security" means any property deposited, pledged, or encumbered
to secure the performance of abail bond.
(e) "License" means a license issued by the Commissioner to provide ball
bondsman services.
()  "Provide bail bondsman services' means to provide any service in the ball
bondsman trade.
(9 (1) "Surety" meansaperson, other than the defendant, that guaranteesthe
appearance of the defendant by executing a bail bond.
(2) "Surety" includes an uncompensated or accommodation surety.
(h)  "Surety insurer" meansaperson that, for compensation, directly or through an
authorized insurance producer, acts as a surety on a bail bond.

§ 10-302.
This subtitle does not apply to bail bondsmen that provide bail bondsman services
under 8 5-203 of the Criminal Procedure Article.

§ 10-303.
The Commissioner shall adopt regulations to carry out this subtitle.

8 10-304.

(@  An individual must obtain a license before the individual provides bail
bondsman services in the State.

(b) A license issued by the Commissioner under this subtitle is identical to a
certificate of qualification issued under Subtitle 1 of thistitle.

§ 10-305.
An applicant for a license must be an individual who meets the requirements for
acting as a property and casualty insurance producer under Subtitle 1 of thistitle.

8 10-306.
The Commissioner shall set licensing feesthat are sufficient to cover the expenses of
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licensing bail bondsmen under this subtitle.

§ 10-307.
Each bail bondsman must comply with any continuing educati on requirementsthat the
Commissioner SpoNnsors or approves.

8 10-308.

Each year, each bail bondsman must certify to the Commissioner, on aform that the
Commissioner requires, that the majority of the bail bondsman'sincome is from providing
bail bondsman services.

Title 21. Surety Insurance

§21-101.

(@ A surety insurer qualified to act as surety or guarantor under this article may
execute:

(1) abond, undertaking, recognizance, or other obligation that isrequired
or allowed to be made, given, tendered, or filed with a surety by law or in the charter,
ordinances, rules, or regul ationsof amunicipal corporation, board, body, organization, court,
judge, or public officer; and

(2) aguaranty of the performance of an act, duty, or obligation, or the
refraining from an act, that is required or allowed to be guaranteed.

(b) The execution by a qualified surety insurer of a bond, undertaking,
recognizance, obligation, or guaranty isin full compliance with each requirement of each
law, charter, ordinance, rule, or regulation that:

(1) the bond, undertaking, recognizance, obligation, or guaranty shall be
executed by a surety; or

(2) thesurety shall be aresident, householder, or freeholder, or either or
both, or shall have any other qualifications.

(c)  Each court, judge, department head, board, body, municipal corporation, and
public officer shall accept a bond, undertaking, recognizance, obligation, or guaranty
executed by aqualified surety insurer and treat it as conforming to and fully complying with
each requirement of each applicable law, charter, ordinance, rule, or regulation.

(d) A surety insurer may be released from its liability on a bond, undertaking,
recognizance, obligation, or guaranty executed under subsection (a) of this section on the
same terms and conditions provided by law for the release of an individual surety.

§21-102.
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A certificate of authority, or certified copy of acertificate of authority, issued by the
Commissioner to a surety insurer shall be accepted as evidence of qualification to become
sole surety on abond, undertaking, recognizance, or other obligation required or allowed by
law, or in the charter, ordinances, rules, or regulations of a municipal corporation, board,
organization, court, judge, or public officer, without further proof or qualification regarding
solvency, credit, or financia sufficiency to act as a surety.

Title 26. Motor Clubs
Subtitle 1. Definitions; General Provisions.

§ 26-101.

(@ Inthistitle the following words have the meanings indicated.

(b)  "Emergency road service' meansthe adjustment, repair, or replacement of the
equipment, tires, or mechanical parts of a motor vehicle so that the motor vehicle may be
operated under its own power.

(c) "License" meansalicenseissued by the Commissioner to provide motor club
service.

(d)  "Licensee" meansamotor clubthat islicensed by the Commissioner to provide
motor club service.

(e "Member" means amember or subscriber of a motor club.

()  "Motor club" means a person engaged directly or indirectly in selling or
offering for sale, furnishing, or procuring motor club service.

(9  "Motor clubservice" means, in connection with the ownership, operation, use,
or maintenance of a motor vehicle by a person, and in consideration of the person being or
becoming a member of a motor club, affiliated with a motor club, or entitled to receive
membership or other service from amotor club because of an agreement between the person
and the motor club, the rendering, furnishing, or procuring of or the payment or
reimbursement for, wholly or partly, any or all of the following services to the person:

(1) emergency road service;

(2)  bail bond service, which is the furnishing of or arranging for a cash
deposit, bond, or other form of security required by law for amember accused of aviolation
of a motor vehicle law or traffic ordinance, to obtain the member's release from custody
pending trial;

(3 financing service, whichisthe arranging for aloan or other advance of
money to a member in connection with providing any other motor club service;

(4)  insurance service, which is the furnishing of coverage to a member
under an approved group or blanket policy, subject to the limitations of this article, issued
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to the motor club by an authorized insurer;

(5 legal reimbursement service, whichisthepayment for or reimbursement
of amember of fees charged by an attorney for services rendered to the member in defense
of atraffic offense;

(6) theftservice, whichistheoffering of assistanceinlocating, identifying,
or recovering a stolen or missing motor vehicle owned by a member, or the offering of a
reward for the purpose of detecting or apprehending the person guilty of the theft; and

(7)  towing service, which is the furnishing to a member of the means to
move a motor vehicle, under power other than its own, from one place to another.

(h)  "Representative" meansan individual who, for compensation, solicitsor sells
memberships, subscriptions, or franchises for a motor club.

Labor and Employment Article
Title 4. Bargaining Representatives; Labor Disputes.
Subtitle 3. Injunctions.
Part 1. Civil and Criminal Liability.

§4-322.
(@ A person who is charged with constructive criminal contempt for aviolation

of injunctiverelief in a case that involves or grows out of alabor dispute is entitled:

(1) topretrial release as provided for defendants in criminal cases;

(2) tonotice of the accusation;

(3) toareasonable time to make a defense; and

(4)  except for an officer of the court who is charged with disobedience,
misbehavior, or other misconduct in respect to process of the court, on demand, to a speedy
and public trial by animpartial jury from the judicial district where the contempt is alleged
to have been committed.

*kk*k

Natural Resources Article
Title 10. Wildlife

Subtitle 12. Interstate Wildlife Violator Compact.
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§10-1201.
The General Assembly hereby approves and the Governor is authorized to enter into
a compact on behalf of this State with any other state or states in a form substantially as
follows:
ARTICLE |
Findings, Declaration of Policy, and Purpose
(@  The participating states find that:

(1)  Wildliferesources are managed in trust by the respective states for the
benefit of all residents and visitors,

(2)  Theprotection of thewildliferesources of astateismaterially affected
by the degree of compliance with state statutes, laws, regulations, rules, and ordinances
relating to the management of those resources;

(3  The preservation, protection, management, and restoration of wildlife
resources contributes immeasurably to the aesthetic, recreational, and economic values of a
state;

(4)  Wildliferesources are valuable without regard to political boundaries;
therefore, every person should be required to comply with wildlife preservation, protection,
management, and restoration statutes, laws, rules, regulations, and ordinances of the
participating states as a condition precedent to the continuance or issuance of any licenseto
hunt, fish, trap, or possess wildlife;

(5  Violation of wildlife laws interferes with the management of wildlife
resources and may endanger the safety of persons and property;

(6) The mobility of many wildlife law violators necessitates the
maintenance of channels of communication among the various states,

(7)  Inmostinstances, apersonwhoiscitedfor awildlifeviolationin astate
other than the person’'s home state:

(1) Isrequired to post collateral or abond to secure an appearance
for atrial at alater date;

(i)  Istakeninto custody until the collateral or bond is posted; or

(iii)  Istaken directly to court for an immediate appearance;

(8  Thepurpose of the enforcement practices set forth in paragraph (7) of
this subsection is to ensure compliance with the terms of a wildlife citation by the cited
person who, if allowed to continue on the person's way after receiving the citation, could
return to the person's home state and disregard any duty under the terms of the citation;

(99 Inmostinstances, aperson receiving awildlife citation in the person's
home state is allowed to accept the citation from the officer at the scene of the violation and
immediately continue on the person's way after agreeing or being instructed to comply with
the terms of the citation;
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(10) The practices described in paragraph (7) of this subsection cause
unnecessary inconvenience and, at times, ahardship for the person who isunable at thetime
to post collateral, furnish abond, stand trial, or pay afine, and thusis compelled to remain
in custody until some alternative arrangement is made; and

(11) Theenforcement practicesdescribedinparagraph (7) of thissubsection
consume an undue amount of law enforcement time.

(b)  Itisthe policy of the participating states to:

(1) Promote compliance with the statutes, laws, regulations, rules, and
ordinances relating to management of wildlife resourcesin their respective states,

(2)  Recognize the suspension of wildlife license privileges of a person
whose license privileges have been suspended by a participating state and treat that
suspension asif it had occurred in thelr state;

(3 Allowaviolator, except asprovidedin Articlelll, subsection (b) of this
Compact, to accept a wildlife citation and, without delay, proceed on the person's way,
regardless of the violator's home state, if that state is a party to this Compact;

(4)  Reporttotheappropriate participating state, as providedinthe Compact
manual, a conviction recorded against a person whose home state was not the issuing state;

(5)  Allowthehomestatetorecognizeandtreat convictionsrecorded against
its residents that occurred in a participating state as though they had occurred in the home
state;

(6) Extend cooperation to its fullest extent among the participating states
for enforcing compliancewiththetermsof awildlifecitationissuedinoneparticipating state
to aresident of another participating state;

(7)  Maximizeeffectiveuseof law enforcement personnel andinformation;
and

(8) Assist court systemsin the efficient disposition of wildlife violations.

(c)  The purpose of this Compact isto:

(1) Provide a means through which participating states may join in a
reciprocal program to effectuate the policies enumerated in subsection (b) of thisarticlein
auniform and orderly manner; and

(2) Provide for the fair and impartial treatment of wildlife violators
operating within participating statesin recognition of violators rightsto due process and the
sovereign status of a participating stete.

ARTICLEII
Definitions
Asused in this Compact, unless the context requires otherwise, the following words
have the meanings indicated:
(@  "Citation" means a summons, complaint, summons and complaint, ticket,
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penalty assessment, or other official document issued to a person by a wildlife officer or
other law enforcement officer for a wildlife violation that contains an order requiring the
person to respond.

(b)  "Collateral" meanscash or other security deposited to secure an appearancefor
trial in connection with the issuance by awildlife officer or other law enforcement officer
of acitation for awildlife violation.

(c) "Compliance" with respect to a citation meansthe act of answering a citation
through an appearance in a court or tribunal, or through the payment of fines, costs, and
surcharges, if any.

(d (1) "Conviction" meansaconviction, including acourt conviction, for an
offense rel ated to the preservation, protection, management, or restoration of wildlifethat is
prohibited by state statute, law, regulation, rule, or ordinance.

(2)  "Conviction" includes the forfeiture of bail, bond, or other security
deposited to secure the appearance of aperson charged with having committed the offense,
the payment of a penalty assessment, a plea of nolo contendere, and the imposition of a
deferred or suspended sentence by the court.

(e (1 "Court" meansacourt of law.

(2) "Court" includes a magistrate's court.

(" "Home state" means the state of primary residence of a person.

(@9  "Issuing state" meansthe participating statethat issuesawildlifecitationtothe
violator.

(h)  "License" means alicense, permit, or other public document that conveys to
the person towhom it wasissued the privilege of pursuing, possessing, or taking any wildlife
regulated by statute, law, regulation, rule, or ordinance of a participating state.

(1) "Licensing authority" meansthe governmental unit in each participating state
that isauthorized by law to issue or approve licenses or permitsto hunt, fish, trap, or possess
wildlife.

() "Participating state" means a state that enacts | egidl ation to become amember
of thiswildlife Compact.

(k)  "Personal recognizance" means an agreement by a person made at the time of
issuance of the wildlife citation that the person will comply with the terms of the citation.

() "State" meansastate, territory, or possession of the United States, the District
of Columbia, and the Commonwealth of Puerto Rico.

(m) "Suspension" means arevocation, denial, or withdrawal of any or all license
privileges, including the privilegeto apply for, purchase, or exercise the benefits conferred
by alicense.

(n)  "Terms of the citation" means the conditions and options expressly stated in
the citation.
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(o "Wildlife" meansall speciesof animalsincluding, but not limited to, mammals,
birds, fish, reptiles, amphibians, mollusks, and crustaceans, that aredefined as"wildlife" and
are protected or otherwise regulated by statute, law, rule, regulation, or ordinance in a
participating state. Species included in the definition of "wildlife" vary from state to state.
The determination of whether aspeciesis"wildlife" for the purposes of this Compact shall
be based on the law of the issuing state.

(P  "Wildlifelaw" means a statute, law, regulation, rule, or ordinance devel oped
and enacted for the management of and uses of wildlife resources.

(@ "Wildlife officer" means an individual who is authorized by a participating
state to issue a citation for awildlife violation.

(n  "Wildlifeviolation" means acited violation of astatute, law, regulation, rule,
or ordinance developed and enacted for the management and uses of wildlife resources.

ARTICLE 11
Procedures for Issuing State

(8  Whenissuing acitation for awildlifeviolation, if thewildlife officer receives
the recognizance of the person that the person will comply with the terms of the citation, a
wildlife officer:

(1))  Shall issue a citation to a person whose primary residence is in a
participating state in the same manner as to a person residing in the issuing state; and

(2) May not require the person to post collateral to secure appearance,
subject to the exceptions noted in subsection (b) of thisarticle.

(b)  Personal recognizance is acceptable:

(1)  If not prohibited by local law or the Compact manual; and
(2) If theviolator provides adequate proof of identification, including an
identification document that contains the person's picture, to the wildlife officer.

(¢ (@  On conviction or falure of a person to comply with the terms of a
wildlife citation, the appropriate official shall report the conviction or failure to comply to
the licensing authority of the participating state where the wildlife citation was issued.

(2) Thereport shall:
(1) Bemadein accordance with procedures specified by theissuing
state; and
(i)  Contain information as specified in the Compact manual as
minimum requirements for effective processing by the home state.

(d)  Onreceiving the report of conviction or noncompliance under subsection (c)
of this article, the licensing authority of the issuing state shall transmit to the licensing
authority of the home state of the violator theinformation in the form and content prescribed
in the Compact manual.

ARTICLE IV
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Procedure for Home State
(@ (1) Onreceving areport from the licensing authority of the issuing state
reporting the failure of a violator to comply with the terms of a citation, the licensing
authority of the home state shall:
) Notify the violator;
(i)  Initiate a suspension action in accordance with the home state's
suspension procedures; and
(ili)  Suspend the violator's license privileges until satisfactory
evidence of compliance with the terms of the wildlife citation has been furnished by the
Issuing state to the home state licensing authority.
(2)  Due process safeguards shall be accorded to the violator.
(b)  Onreceiving areport of conviction from thelicensing authority of theissuing
state, the licensing authority of the home state shall:
(1) Enter the conviction in its records; and
(2)  Treat theconviction asthough the conviction had occurred in the home
state for the purposes of the suspension of license privileges.
(c)  Thelicensing authority of the home state shall:
(1) Maintain arecord of actions taken; and
(2) Makereportsto issuing states as provided in the Compact manual.
ARTICLEV
Reciprocal Recognition of Suspension
(@  All participating states shall recognize the suspension of license privileges of
a person by a participating state as though the violation resulting in the suspension had
occurred in their state and could have been the basis for suspension of license privilegesin
their state.
(b)  Each participating state shall communicate suspension information to other
participating states in aform and content prescribed in the Compact manual.
ARTICLE VI
Applicability of Other Laws
Except asexpressly required by provisions of this Compact, nothing in this Compact
may be construed to affect the right of a participating state to apply any of itslawsrelating
to license privilegesto any person or circumstance or to invalidate or prevent any agreement
or other cooperative arrangement between a participating state and a nonparticipating state
concerning wildlife law enforcement.
ARTICLE VII
Board of Compact Administrators
(@ (1)  Forthepurposeof administering the provisions of this Compact and to
serve as a governing body for the resolution of all matters relating to the operation of this
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Compact, aBoard of Compact Administratorsis established. The Board shall be composed
of one representative from each of the participating states to be known as the Compact
Administrator.

(2) The Compact Administrator shall be appointed by the head of the
licensing authority of each participating state and shall serve and be subject to removal in
accordance with the laws of the state that the Compact Administrator represents.

(3) A Compact Administrator may providefor an alternateto dischargethe
Compact Administrator's duties and perform the Compact Administrator's functions as a
Board member. An aternate may not be entitled to serve unless written notification of the
aternate's identity has been given to the Board.

(b)  Each member of the Board of Compact Administrators shall be entitled to one
vote. An action of the Board may not be binding unless taken at a meeting at which a
majority of thetotal number of the Board'svotesare cast in favor of the action. Action by the
Board may be taken only at a meeting at which a majority of the participating states are
represented.

(c) The Board shall elect annually from its membership a chairman and vice
chairman.

(d)  The Board shall adopt bylaws not inconsistent with the provisions of this
Compact or the laws of aparticipating state for the conduct of its businessand shall havethe
power to amend and rescind its bylaws.

(e) TheBoardmay accept for any of itspurposesand functionsunder thisCompact
any and all donations and grants of moneys, equipment, supplies, materials, and services,
conditional or otherwise, from any state, the United States, or any governmental unit, and
may receive, utilize, and dispose of those grants and donations.

(f)  The Board may contract with, or accept services or personnel from, any
governmental or intergovernmental unit, individual, firm, or corporation, or any private
not-for-profit organization or institution.

(99 TheBoardshal formulateall necessary proceduresand develop uniformforms
and documents for administering the provisions of this Compact. All procedures and forms
adopted in accordance with Board action shall be contained in a Compact manual.

ARTICLE VIII
Entry into Compact and Withdrawal

(@  This Compact shall become effective when it is adopted in a substantially
similar form by two or more states.

(b) (1) Entry into the Compact shall be made by resolution of ratification
executed by the authorized officials of the applying state and submitted to the chairman of
the Board.

(2)  Theresolutionshall substantially beintheform and content asprovided
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in the Compact manual and shall include the following:

(i) A citation of the authority from which the state isempowered to
become a party to this Compact;

(i)  Anagreement of compliance with the terms and provisions of
this Compact; and

(iii)  Anagreement that Compact entry iswith all states participating
in the Compact and with all additional states that legally become parties to the Compact.

(3) Theeffective date of entry shall be specified by the applying state but

shall not be less than 60 days after notice has been given:

(1) By the chairman of the Board of Compact Administrators; or

(i)  Bythesecretariat of the Board of each participating statethat the
resolution from the applying state has been received.

(c) (@ A participating state may withdraw from this Compact by official
written notice to each participating state, but the withdrawal may not become effective until
90 days after the notice of withdrawal is given.

(2) The notice shall be directed to the Compact Administrator of each
member state.
(3 A withdrawal of any state may not affect the validity of this Compact
asto the remaining participating states.
ARTICLE IX
Amendments to the Compact

(@  ThisCompact may be amended from timeto time. Each proposed amendment
shall be presented in resolution form to the chairman of the Board of Compact
Administrators and shall be initiated by one or more participating states.

(b)  Adoptionof anamendment shall requireendorsement by all participating states
and shall become effective 30 days after the date of the last endorsement.

(c)  Failureof aparticipating state to respond to the Compact chairman within 120
days after receipt of a proposed amendment shall constitute endorsement of the proposed
amendment.

ARTICLE X
Construction and Severability

ThisCompact shall beliberally construed so asto effectuate the purposes stated inthe
Compact. The provisions of this Compact shall be severable and if any phrase, clause,
sentence, or provision of this Compact is declared to be contrary to the constitution of a
participating state or of the United States, or its applicability to any government, unit,
individual, or circumstanceisheldinvalid, the validity of the remainder of this Compact may
not be affected by that invalidity. If this Compact shall be held contrary to the constitution
of aparticipating state, the Compact shall remainin full force and effect asto theremaining
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states and in full force and effect as to the affected participating state as to all severable
matters.
ARTICLE XI
Title
This Compact shall be known as the "Interstate Wildlife Violator Compact”.

State Government Article
Title 10. Governmental Procedures
Subtitle 6. Records.

Part I11. Access to Public Records.

8 10-616.

(@  Unlessotherwiseprovided by law, acustodian shall deny inspection of apublic
record, as provided in this section.

*kk*

(@ (1) Exceptasprovidedinparagraph (4) of thissubsectionand subject tothe
provisions of paragraph (5) of this subsection, unless otherwise ordered by the court, files
and records of the court pertaining to an arrest warrant issued pursuant to Maryland Rule
4-212(d)(2) or (2) and the charging document upon which the arrest warrant wasissued may
not be open to inspection until either:

(1) the arrest warrant has been served and a return of service has
been filed in compliance with Maryland Rule 4-212(g); or
(i) 90 days have elapsed since the arrest warrant was issued.

(2) Exceptasprovidedin paragraph (4) of thissubsection and subject tothe
provisions of paragraph (5) of this subsection, unless otherwise ordered by the court, files
and records of the court pertaining to an arrest warrant issued pursuant to a grand jury
indictment or conspiracy investigation and the charging document upon which the arrest
warrant was issued may not be open to inspection until al arrest warrants for any
co-conspirators have been served and all returns of service have been filed in compliance
with Maryland Rule 4-212(g).

(3  Subject to the provisions of paragraphs (1) and (2) of this subsection,
unless sealed pursuant to Maryland Rule 4-201(d), the files and records shall be open to
Inspection.

4 O Subject to subparagraph (ii) of thisparagraph, thename, address,
birth date, driver'slicense number, sex, height, and weight of anindividual contained in an

(Compiled: 11/3/03)



O O ~NO UL, WN B

PRUREYNRENRRNNNNNB B R D 2R E RS
ODNPOOONOURWNRPLPOOWONOUNAWNEREO

W
o1

W
»

Maryland L aws on Bail Page D-108

arrest warrant issued pursuant to Maryland Rule 4-212(d)(1) or (2) or issued pursuant to a
grand jury indictment or conspiracy investigation may be released to the Motor Vehicle
Administration for use by the Administration for purposes of § 13-406.1 or § 16-204 of the
Transportation Article.

(i)  Except as provided in subparagraph (i) of this paragraph,
information contained in a charging document that identifies an individual may not be
released to the Motor Vehicle Administration.

(5) Theprovisionsof paragraphs (1) and (2) of this subsection may not be
construed to prohibit:

(1) therelease of statistical information concerning unserved arrest
warrants;

(i)  therelease of information by a State's Attorney or peace officer
concerning an unserved arrest warrant and the charging document upon which the arrest
warrant was issued; or

(iii)  ingpection of files and records, of a court pertaining to an
unserved arrest warrant and the charging document upon which thearrest warrant wasissued,
by:
ajudicial officer;
any authorized court personnel;

a State's Attorney;
a peace officer;
acorrectional officer who is authorized by law to serve

agrwNE

an arrest warrant;

6. abail bondsman, surety insurer, or surety who executes
bail bonds who executed a bail bond for the individual who is subject to arrest under the
arrest warrant;

7. an attorney authorized by theindividual whoissubject to
arrest under the arrest warrant;

8. the Department of Public Safety and Correctional Services
or the Department of Juvenile Justice for the purpose of notification of a victim under the
provisions of § 11-507 of the Criminal Procedure Article; or

9. afederal, State, or local criminal justiceagency described
under Title 10, Subtitle 2 of the Criminal Procedure Article.

*kk*k

Trangportation Article

Title 16. Vehicle Laws - Drivers Licenses
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Subtitle 7. Driver License Compact.

§ 16-703.
Articlel
Findings and Declaration of Policy

(@  The party statesfind that:

(1) The safety of their streets and highways is materially affected by the
degree of compliance with state laws and local ordinancesrelating to the operation of motor
vehicles.

(2) Violation of such a law or ordinance is evidence that the violator
engages in conduct which is likely to endanger the safety of persons and property.

(3  The continuance in force of a license to drive is predicated upon
compliance with laws and ordinances relating to the operation of motor vehicles, in
whichever jurisdiction the vehicle is operated.

(b) Itisthepolicy of each of the party states to:

(1)  Promotecompliancewiththelaws, ordinances, and administrativerules
and regul ations relating to the operation of motor vehicles by their operators in each of the
jurisdictions where such operators drive motor vehicles.

(20 Make the reciprocal recognition of licenses to drive and eligibility
therefor more just and equitable by considering the overall compliance with motor vehicle
laws, ordinances and administrative rules and regulations as a condition precedent to the
continuance or issuance of any license by reason of which the licensee is authorized or
permitted to operate a motor vehicle in any of the party states.

Articlell
Definitions

As used in this Compact:

(@ "State" meansastate, territory or possession of the United States, the District
of Columbia, or the Commonwealth of Puerto Rico.

(b)  "Home state" means the state which hasissued and has the power to suspend
or revoke the use of the license or permit to operate a motor vehicle.

(c)  "Conviction" meansaconviction of any offenserelated to the use or operation
of amotor vehicle which is prohibited by state law, municipal ordinance or administrative
rule or regulation, or a forfeiture of bail, bond or other security deposited to secure
appearance by a person charged with having committed any such offense, and which
conviction or forfeiture is required to be reported to the licensing authority.

Articlelll
Reports of Conviction
Thelicensing authority of a party state shall report each conviction of a person from
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another party state occurring within its jurisdiction to the licensing authority of the home
state of the licensee. Such report shall clearly identify the person convicted; describe the
violation specifying the section of the statute, code or ordinance violated; identify the court
in which action was taken; indicate whether apleaof guilty or not guilty was entered, or the
conviction was aresult of theforfeiture of bail, bond or other security; and shall include any
specia findings made in connection therewith.
Article IV
Effect of Conviction

(@  The licensing authority in the home state, for the purposes of suspension,
revocation or limitation of the license to operate a motor vehicle, shall give the same effect
to the conduct reported, pursuant to Article 111 of this Compact, asit would if such conduct
had occurred in the home state, in the case of convictionsfor:

(1) Mandlaughter or negligent homicide resulting from the operation of a
motor vehicle;

(2)  Drivingamotor vehiclewhileunder theinfluence of intoxicating liquor
or a narcotic drug, or under the influence of any other drug to a degree which renders the
driver incapable of safely driving a motor vehicle;

(3  Any felony in the commission of which a motor vehicleis used;

(4) Falureto stop and render aid in the event of a motor vehicle accident
resulting in the death or personal injury of another.

(b)  Asto any other convictions, reported pursuant to Article 111, the licensing
authority in the home state shall record the conviction on theindividual's driving record, but
may not assess points for the conviction.

(c) If the laws of a party state do not provide for offenses or violations
denominated or described in precisely the words employed in subdivision (a) of thisarticle,
such party state shall construe the denominations and descriptions appearing in subdivision
() hereof asbeing applicableto andidentifying those offensesor violationsof asubstantially
similar nature, and the laws of such party state shall contain such provisions as may be
necessary to ensure that full force and effect is given to this article.

ArticleV
Applications for New Licenses

Upon application for alicense to drive, the licensing authority in a party state shall
ascertain whether the applicant has ever held, or isthe holder of alicense to drive issued by
any other party state. Thelicensing authority in the state where application is made shall not
Issue alicense to drive to the applicant if:

(1) Theapplicant hasheld such alicense, but the same has been suspended
by reason, in whole or in part, of a violation and if such suspension period has not
terminated.
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(2)  Theapplicant has held such alicense, but the same has been revoked
by reason, inwholeor in part, of aviolation and if such revocation has not terminated, except
that after the expiration of 1 year from the date the license was revoked, such person may
make application for anew licenseif permitted by law. The licensing authority may refuse
to issue a license to any such applicant if, after investigation, the licensing authority
determines that it will not be safe to grant to such person the privilege of driving a motor
vehicle on the public highways.

(83) Theapplicant isthe holder of alicenseto driveissued by another party
state and currently in force unless the applicant surrenders such license.

Article VI
Applicability of Other Laws

Except asexpressly required by provisionsof this Compact, nothing contained herein
shall be construed to affect the right of any party state to apply any of its other lawsrelating
to licenses to drive to any person or circumstance, nor to invalidate or prevent any driver
license agreement or other cooperative arrangement between a party state and a nonparty
state.

Article VII
Compact Administrator and Interchange of Information

(8  Thehead of thelicensing authority of each party state shall betheadministrator
of this Compact for his state. The administrators, acting jointly, shall have the power to
formulate all necessary and proper procedures for the exchange of information under this
Compact.

(b)  TheAdministrator of each party state shall furnish tothe Administrator of each
other party state any information or documents reasonably necessary to facilitate the
administration of this Compact.

Article VIII
Entry into Force and Withdrawal

(@  ThisCompact shall enter into force and become effective asto any state when
It has enacted the same into law.

(b)  Any party state may withdraw from this Compact by enacting a statute
repealing the same, but no such withdrawal shall take effect until 6 months after the
executive head of the withdrawing state has given notice of the withdrawal to the executive
heads of all other party states. No withdrawal shall affect the validity or applicability by the
licensing authorities of states remaining party to the Compact of any report of conviction
occurring prior to the withdrawal.

ArticleIX
Construction and Severability
ThisCompact shall beliberally construed so asto effectuate the purposesthereof. The
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provisionsof thisCompact shall be severableand if any phrase, clause, sentenceor provision
of this Compact is declared to be contrary to the constitution of any party state or of the
United States or the applicability thereof to any government, agency, person or circumstance
isheldinvalid, the validity of the remainder of this Compact and the applicability thereof to
any government, agency, person or circumstance shall not be affected thereby. If this
Compact shall be held contrary to the constitution of any state party thereto, the Compact
shall remain in full force and effect as to the remaining states and in full force and effect as
to the state affected as to all severable matters.

Subtitle 8. Maryland Commercial Driver's License Act.

§ 16-803.

(@ Inthissubtitle the following words have the meanings indicated.

(c)  "Conviction" meansafinal unvacated adjudication of guilt, or adetermination
that an individual has violated or failed to comply with the law in a court of original
jurisdiction or by an authorized administrative tribunal, an unvacated forfeiture of bail or
collateral deposited to secure the person's appearance in court, a plea of guilty or nolo
contendere accepted by the court, the payment of a fine or court cost, or violation of a
condition of release without bail, regardiess of whether or not the penalty is rebated,
suspended, or probated.

Title 26. Vehicle Laws - Parties and Procedure on Citation, Arrest, Trial, and Appeal
Subtitle 4. Venue, Court Procedure, Bail, and Charging Documents.

§ 26-402.

(@  This section does not apply if the alleged offense is any of the offenses
enumerated in 8§ 26-202(a)(3)(i), (ii), (iii), and (iv) of thistitle.

(b) If a police officer arrests a person and takes him before a District Court
commissioner as provided in thistitle, the person shall be released on issuance of awritten
citation if:

(1) A commissioner isnot available;

(2)  Ajudge, clerk, or other public officer, authorized to accept bail for the
court is not available; and

(3  The person charged gives his written promise to appear in court.

§ 26-403.
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A District Court commissioner may not set bail in an amount greater than the
maximum allowed as afine for the alleged offense.

§ 26-404.

(@ (1) Inthissection the following words have the meanings indicated.

(2) "Guaranteed arrest bond certificate" meansany certificatethat isissued
under this section by an insurance company or motor club to provide bail bond servicesto
any of itsinsureds or members.

(3  "Insurance company" means an insurance company that is authorized
to write automobile liability insurancein this State.

(4)  "Motor club" has the meaning stated in § 26-101 of the Insurance
Article.

(5  "Surety company" meansany company designated asasurety company
under Title 21 of the Insurance Article.

(b)  Within the limitations of this section, the following persons may issue a
guaranteed arrest bond certificate:

(1)  Any insurance company that is also a surety company; or

(2) If acting in conjunction with a surety company, any other insurance
company or any motor club.

(c) A guaranteed arrest bond certificate shall:

(1)  Specify its expiration date; and

(2) Contain printed statements that:

(1) The issuer and surety company guarantee the court appearance
of the person to whom the certificate isissued; and

(i)  Ifthepersonfailsto appear in court at thetime of thetrial, it will
pay any fine or forfeiture that isimposed on the person and does not exceed $1,000.

(d)  Any surety company may become surety for persons posting guaranteed arrest
bond certificates, by filing an undertaking to become surety with the Insurance
Administration.

(e (1) A guaranteed arrest bond certificate may not be delivered or issued for
delivery in this State unless the form has been filed with and approved by the Insurance
Commissioner.

(2) Unless the Insurance Commissioner affirmatively approves or
disapproves the form within 30 days after it is filed with him, he is considered to have
approved it.

(3 An order of the Insurance Commissioner disapproving the form or
withdrawing a previous approval shall state the reasons for the action taken.

(f) A guaranteed arrest bond certificate may not be accepted:
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(1) Asapart of asurety undertaking or bail bond requirement of morethan
$1,000; or

(2) Toguaranteethe appearance of any personinacourt of this State, if the
offense charged is:

(1) Driving or attempting to drive while under the influence of
alcohol or while driving under the influence of alcohoal;

(i)  Driving or attempting to drive while impaired by drug, any
combination of drugs, or any combination of one or more drugs and acohol or while
impaired by any controlled dangerous substance; or

(@iii)  Any felony.

(@@ (1) Except as provided in subsection (f) of this section, if the offense
alegedly was committed before the expiration date of the certificate, the posting of a
guaranteed arrest bond certificate by the person to whom it was issued shall be accepted,
instead of cash bail or other bond, to guarantee the appearance in any court in this State, at
atime designated by the court, of any person arrested for a violation of:

(i)  Any provision of the Maryland Vehicle Law; or

(i)  Anytraffic law or ordinance of any political subdivision of this
State.

(2) A guaranteed arrest bond certificate posted as bail bond is subject to
forfeiture if the person who posted it fails to appear in court at the time of the trial.

(3  Theprovisionsof thissection apply to both residents and nonresidents
of this State.

Code of Maryland Regulations
Title 12. Department of Public Safety and Correctional Services
Subtitle 8. Parole Commission
Chapter 01. Genera Provisions.
12.08.01.22.
D.

(4 A parolee or mandatory releasee detained by a warrant of the
Commission may not be released on bail.

*kk*

Subtitle 15. Criminal Justice Information System Central Repository.
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Chapter 01. Implementation of Criminal Justice Information System Statute.

12.15.01.12.
*kk*

B. Thefollowing noncriminal justice persons and agencies may receive from the
Central Repository conviction and nonconviction CHRI for the purpose and under the
conditions stated:

*kk*
(3 A bail bondsman may receive this information relating to a client, if
authorized by the Maryland Rules of Practice and Procedure of the Court of Appeals.

*kk*k

Subtitle 16. Pretrial and Detention Services.
Chapter 01. Home Detention.

12.16.01.05.

A. Pretrial services staff shall screen a defendant who is pending a bail review
hearing. If recommended for release, but not released by the reviewing judge, the inmate
shall be referred to the Unit, if eligible under Regulation .04A of this chapter.

*kk*k

Title 19A. State Ethics Committee

Opinion No. 85-06.

The Department of Public Safety and Correctional Services (DPSC) hasinquired as
to whether a correctiona classification counselor employed at a Maryland correctional
facility (the Employee) may have a private business as a bail bondsman.

This request was presented by the General Counsel of DPSC on behalf of the
Department. The request involves an individual who works at the correctional facility (the
Facility) asaclassification counselor. Basically, the Employee'sdutiesin the Facility involve
her working directly with inmates, providing counseling regarding the functioning of
individualswithinthe correctional system. She may adviseinmatesand otherwise participate
in official decisionsregarding thelevel of their security placement in thefacility, their work
assignment, and family or other leave. Shemay beinvolvedin paroledecisionsand "establish
contactswith outside social and legal agencieswhen needed in aninmate'scase.” According
to the General Counsel and the warden of the Facility, the Employeein her duties has access
to significant amounts of information from FBI and State criminal justice information
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systems. Her responsibilities apparently also include testifying in federal and State courts
regarding escape cases and inmate suits, as well as before the State's Inmate Grievance
Commission.

The Employee's private activity involves her ownership and management of a bail
bond businessthat bearsher name. The entity wasincorporated inthe State of Maryland. The
Employee is an incorporator and member of the Board of Directors, and is listed as the
entity'sresident agent. Basically, bail isan amount of money deposited with acriminal court
where a defendant is temporarily released pending trial, the money to be returned on the
appearance of the bailed person at trial. A bail bond is aform of insurance where a surety
undertakes to produce the accused or forfeit a fixed sum of money. Rule 4-217 of the
Maryland Rules defines a surety as "a person other than the defendant who, by executing a
bail bond, guarantees the appearance of the defendant.” A surety may be compensated or
uncompensated. A surety insurer means "any person in the business of becoming, either
directly or through an authorized agent, a surety on a bail bond for compensation." The
Employee's bail businessis licensed by the State Insurance Commissioner, and authorized
to write bonds through a private surety company.

The Employeeisthe sole stockholder of the business. In addition to her corporate and
ownership affiliations with it, she also performs administrative duties, including preparing
reports for the Insurance Commissioner and the private insurance agency. According to the
Employee, her daughter is the manager of the business, and the person involved in the
day-to-day operation of the business. The Employee indicates she may write some bonds
during her evening and off hours, but she statesthat thisdoes not bring her into direct contact
with the bail e, asthe bondsman's concern iswith thefinancial status of the indemnitor, and
his collateral and ability to pay if the defendant fails to appear for trial. Though some
Investigation may be required to produce the defendant if he failsto appear, the Employee's
business is not licensed as a detective agency. The firm hires a bounty hunter to find the
defendant in order to avoid having to pay the amount due under the bond. According to the
Maryland State Police Licensing Division, bail bondsmen are not generally licensed as
detective agencies.

The Employee has both an employment and interest relationship with her bail bond
business.” Section 3-103(a)(1) of the Public Ethics Law (Article 40A, Sec. 3-103(a)(1),
Annotated Code of Maryland, the Ethics Law) prohibits an employee or official from being
employed by or having an interest in an entity that is under the authority of or contractswith
hisagency (subsection (a)(1)(i)), or from having any other employment that would impair his
impartiality or independenceof judgment (subsection (a)(1)(ii)). TheEmployee'srelationship

"See our Opinions No. 84-22, No. 84-14, No. 84-12, No. 83-34, and No. 83-28 for examples of Opinions dealing with
relationships of individuals to sole proprietorship business entities.
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with her bond business would therefore be covered by Sec. 3-103(a)(1) if the entity had
regulatory or contractual relationships with her agency, or if her employment relationship
with it were viewed as impairment of her impartiality or independence of judgment. The
entity's primary interface appears to be with the court system or with the Insurance
Commissioner, and it does not contract with DPSC. The firm apparently does not engagein
Investigative activities that would require licensing by the Maryland State Police, though it
may have activities in detention facilities that are regulated by DPSC.

Itisnot clear whether thissituation would comewithin the strictly worded prohibition
of Sec. 3-103(a)(1)(i). In our view thisissue need not be resolved, however, as we believe
disposition of thisinquiry can be based solely on application of the moregeneral inconsi stent
employment provision of Sec. 3-103(a)(1)(ii). We have viewed this provision as a
complement to thestrict contractual and authority provisionsof subsection (a)(1)(i), designed
specifically to deal with situations where these relationships do not exist, but where thetotal
circumstances present relationships between State and private activities that raise rea
concerns about the ability of an employee to carry out his State duties impartially. In this
situation there appear to be few direct relationships between the business and the agency.
However, the Employee in her State position has very sensitive duties involving a client
population that isin and out of the criminal justice system and thus could very well be also
involved in her private business activity. It would be possible that inmates, parolees, or
probationers (al under the continuing authority of DPSC) could be customers of the ball
bond company.

Moreover, the Employee indicates that the business of abail bondsman is devel oped
primarily by word of mouth. This particular circumstance raises issues under another
provision of the Law, Sec. 3-104, which prohibits an official or employee from using the
prestige of his office for his own benefit or that of another. We believe that the situation
presented here is similar to that presented in our Opinion No. 84-22, involving employees
of the Clerk of the Court who anticipated they would establish private process service
businessesthrough "word of mouth." Here, asthere, it isdifficult to visualize how the "word
of mouth" within a population that overlaps significantly with her agency population would
not include identification of her official position "ontheinside" asasignificant factor. This
will be especially true as her business develops and more of the individuals she has bonded
work their way through the criminal justice system to a correctional facility.

This situation also presentsissues under other provisions of the Law that could be of
concerninview of thisoverlapin clientel e between the Employee's private and DPSC duties.
For example, the Sec. 3-101 participation provisions could be at issue if she were to be
involved with inmates who had been her bond clients. Issues could also arise under Sec.
3-107, given her access to significant non-public information that could be relevant to
bonding decisions. These provisionsand thelimitationsof Sec. 3-103(a)(1)(ii) and 3-104 are

(Compiled: 11/3/03)



O O ~NO UL, WN -

WRNNRNNRNNNNNNRPRRRRRERR R R
OSOOXONOUURWNRPOOONDDUDAWNIRO

31
32
33

35
36
37

Maryland L aws on Bail Page D-118

specific limitations in implementation of the express legidative finding in Sec. 1-201(b) of
the Ethics Law that the conduct of the State's business should not be " subject to improper
influence or eventheappearance of improper influence." Ininterpreting these provisions, we
havenot generally applied the Law'sconflict of interest provisionsto absol utely bar activities
merely because some potential abuse was possible in a particular situation. We believe,
however, that this request presents the type of situation where real conflict of interest
concernsare raised that could be held by reasonable members of the public as contemplated
in Sec. 1-201(b) of the Law.

The Employee herefillsasensitive and important position that involves her personal
interaction with a population of individuals within the correctional system that could very
well aso have been served by her bond business. As she bonds more and more individuals
over aperiod of years, it will become increasingly difficult for her to perform her official
duties without encountering individuals or relatives with whom she has had private bond
dealings. Monitoring of this situation, either by her or her agency, to avoid conflicts of
interest will be extremely difficult, given the fluid nature of this population. Under al of
these circumstances, we believe that continued maintenance of her private business would
be inconsistent with the impairment provisions of Sec. 3-103(a)(1)(ii) and the prestige
provision of Sec. 3-104, and would also present significant issues under other provisions of
the Law. At our consideration of this request, the Employee indicated that she would
surrender her license and discontinue writing bonds. We agree that she should terminate or
sell the business entirely, and should do this within 90 days of Commission action on this
request. The business, if sold, should not carry her name and she should provide the
Commission with documentation of this action as soon asit is complete.

Date: June 19, 1985

(12:16 Md. R. 1630)

Herbert J. Belgrad, Chairman
Reverend John Wesley Holland
Betty B. Nelson

Barbara M. Steckel

Thomas D. Washburne

Opinion No. 90-13
An advisory opinion has been requested concerning whether acorrectional officer at
the Maryland Reception, Diagnostic and Classification Center (the Reception Center or the
Center) may have private employment asabail bondsman. We advise the Requestor that this
activity is alowable based on the factual circumstances as they are now described by him.
The Reception Center is a correctional facility within the Division of Correction
(DOC, part of the Department of Public Safety & Correctional Services, DPSC). Itislocated
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in Baltimore City and recelvesand processesall maleinmatesasthey enter the prison system.
The inmates are transferred to DOC management either from alocal jail where they have
been held for trial or they are men who have recently been free on bail while on tria or
pending sentencing. Prisoners generally are at the Reception Center for classification as to
their security status and where they will be assigned in the system. Some inmates at the
facility may be at the Reception Center if they are on their way to or from court in Baltimore
City.

Correctional officers at the Reception Center may be assigned to either the
Transportation or Custody Unit. Officers, such as the Requestor, who work in the custody
unit basically serve as guardswho supervise inmatesin the facility. They stand certain posts
and have the responsibility of limiting the movement of prisoners and access to them by
civilians. They control on apractical day-to-day basiswhat theinmate can do in accordance
with agency regul ations. The guards conduct i nspectionsand searches of inmatesand inmate
access and work areas for drugs, weapons and other unauthorized materials, and enforce
rules of conduct, security, and labor standards. They write up disciplinary actions as to
prisoners, and may use physical force to subdue a prisoner if necessary.

In the criminal justice system, bail is an amount of money deposited with acrimina
court where adefendant is released pending trial. A bail bond isaform of insurance where
a surety undertakes to produce the accused or forfeit afixed sum of money. Rule 4-217 of
the Maryland Rules defines asurety as"aperson other than the defendant who, by executing
abail bond, guarantees the appearance of the defendant”. A surety insurer is"any personin
the business of becoming, either directly or through an authorized agent, a surety on a bail
bond for compensation”. Bail bond businesses are licensed by the State Insurance
Commissioner. Though the need for the bondsman to produce the defendant at trial or forfeit
bail may result in some investigatory work to produce the defendant, bail bond businesses
are not generally licensed by the Maryland State Police as detective agencies.

Thisrequest is presented by a correctional officer at the Reception Center who wants
to engage in private employment as a bail bondsman. He had been advised by the Division
of Correction based on prior Commission Opinion No. 85-6 that this employment would not
be permissible. Opinion No. 85-6 involved aDOC classification counsel or who owned abail
bonding business. We concluded in that Opinion that the employment activity constituted
Inconsi stent empl oyment under the EthicsL aw, sincethe privateactivity invol ved significant
dealings with the same population (and its representatives) with which the employee would
interact in her official duties. The Requestor believes that his situation is distinguishable,
however, and has pursued aformal advisory opinion asto hisindividual circumstances. We
agree with the Requestor.

In particular, the Requestor maintains that his position as a custodial corrections
officer is primarily ministerial and that he has very little discretion in the conduct of his
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duties. Hisjob, hesays, invol ves custody and security but very littleinteraction withinmates.
He states that he is not an advisor or counselor, makes no parole decisions or
recommendations, and has no access to inmate records. Moreover, Requestor describes his
private work as ministerial, also, particularly noting that unlike the prior Opinion, heis not
an owner but an employee only. Heis paid a salary (not commission) and has no economic
interest in the business generally or in particular bond transactions. He says also that his
interaction is not with adefendant but with family or others putting up collateral for abond.
He advises that neither he nor his private employer have a personal interest or relationship
in the defendant even if the defendant does not appear at trial, becauseit isjust a matter of
claiming the collateral put up by someone else. Also, the bond transaction is a past
transaction as to inmates within his official authority, as all are incarcerated after a guilty
verdict when bond is no longer afactor in a case.

The agency personnel indicate that the correctional officer spends the most time of
any correctional personnel with the inmate and has the obligation to protect inmates from
each other and to protect guards from the inmates. The correctional officer controls the
Inmates movements and activitieswithin thefacility and isthe person on the spot to enforce
the system's rules and regulations.

Thisrequest involves application of the outside employment provisions of the Public
Ethics Law (Article 40A, Annotated Code of Maryland, the Ethics Law). Section 3-103(a)
of the Law prohibits an employee from being employed by or having an interest in an entity
that contracts with or is under the authority of his agency (subsection (a)(1)(i)), and from
having any other employment rel ationship that would impair hisimpartiality or independence
of judgment (subsection (a)(1)(ii)). Bail bond businesses primary interface with the State
government seemsto bewith the courtsand with the State I nsurance Commissioner, and they
do not appear to contract with or be regulated by either DOC or the DPSC. There would thus
appear to be no issues regarding application of the strict prohibition of subsection (a)(1)(i),
and the question is therefore whether the more general impairment provision of subsection
(@) (1)(ii) would apply to bar or otherwise limit the Requestor's proposed employment.

In interpreting the impairment provision of the Law we have generally viewed it as
a complement to the strict provision, designed to deal with situations where there are no
contractual or regulatory relationships, but where the circumstances raise clear and serious
concerns about the ability of an individual to engage in the private activity or affiliation and
continue to perform his State duties with impartiality and independence of judgment. We
have therefore in applying this provision to particular circumstances evaluated the actual
circumstances of an individual's State duties and the proposed private activity to determine
iIf thereisany relationship between the two that suggests that the private work would impact
on his performance of his official duties.

Based on applying these principles to the facts presented here, the Requestor may
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therefore engage in the bonding employment he describes. This advice would apply only as
long as no situations develop where a prior bail bonding relationship becomesan issue or a
factor in his manner of dealing with an inmate subject to his authority as a correctional
officer, and aslong as he has no dealingswith inmates or their families or associatesthat can
be viewed as recommending, marketing or advertising his availability as a bondsman. We
also notethat if the agency believesthat the particular administrative and substantive factors
regarding these relationships require agency rules, Sec. 1-103 of the Law specifically
providesthat agency regul ationsmay be applied that aremorerestrictivethanthe EthicsLaw.
We conclude asamatter of Law that the Requestor would not beimpaired in his State duties
by his bail bond work. We therefore advise that this employment is not prohibited by the
employment provisions of the Ethics Law.

Date: September 19, 1990

(17:22 Md. R. 2676)

William J. Evans, Chairman

Mark C Medairy, Jr.

Robert C. Rice, Ph.D.

Mary M. Thompson

Opinion No. 94-07

A request has been presented asto whether a Correctional Officer |1 at the Maryland
Pre-Release Unit for Women (PRUW) may have secondary employment in the bail bond
business. Though we have substantial concerns about the possibility of aconflict here, both
as atechnical and functional matter, we believe that current activity can continue under the
current facts presented to the Commission. Any change in these factsislikely to change the
result of this opinion. For example, when a central booking facility is established in
Baltimore City, we believe that the Law and the facts will require the opposite result.
Additionally, as a general matter, we believe that Division of Correction personnel under
amost all fact situations would be prohibited from engaging in this activity.

The Requestor isa Correctional Officer 11 (CO Il) with the Division of Correctionin
the Department of Public Safety. The CO Il isanon-supervisory position involving custody,
security and supervision of adult inmates. The duties of this position include maintaining
control and discipline of inmates, conducting inspections and searches, enforcing rules of
conduct, subduing and restraining inmates and observing inmate behavior. The Requestor
works at the Pre-Release Unit for Women (PRUW) in Baltimore, afacility that houses 136
femaleinmates. About 100 arein the main building and 36 at the Annex, and all cometo the
facility from the Maryland Correctional Institute for Women, a maximum security facility.
According to the Warden at the PRUW none of itsinmates come from the court or directly
fromthe City Jail. Whileall of theinmatesat PRUW are nearing the end of their prisonterm,
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the 36 inmates housed at the Annex on Park Heights Avenue are more likely to be in work
release or on arelease program that allows them to go to school. These inmates are ableto
leave the facility for work or school, but must return all other times and are still considered
prisoners. The Requestor worksthe day shift at the Annex and is primarily acustody officer.
She supervisestheinmates and makes sure they follow rules. Shefilesincident reportswhen
problems occur. She makes rounds and does room inspections and audits equipment. Where
there is an escape or a walk-off the Requestor's duties include notifying the proper law
enforcement authorities, first calling 911 and the Baltimore City Police, and then the State
Police. Then she prepares her reports. According to the Warden the Correctional Officer has
no further rolein this type of situation. The person when apprehended would go directly to
the Baltimore City Jail and from there to a maximum security prison.

The outside employment at issue here is the Requestor's work for alocal bail bond
company (the Bail Bond Company). In the criminal justice system, bail is an amount of
money deposited with a criminal court where a defendant is released pending trial. A bail
bond is a form of insurance where a surety undertakes to produce the accused or forfeit a
fixed sum of money. Bail may be posted at the time bail is set by a court commissioner or
judge. If bail is not posted at that time a bail review hearing takes place before a judge in
which the DPSC's Division of Pretrial Detention and Services may make arecommendation
astothebail or the defendant's release on his own recognizance. If asaresult of thishearing
the defendant is not released, then bail may be posted at any time prior to the trial.

Rule 4-217 of the Maryland Rules defines a surety as "a person other than the
defendant who, by executing a bail bond, guarantees the appearance of the defendant.” A
surety insurer is "any person in the business of becoming, either directly or through an
authorized agent, a surety on a bail bond for compensation.” Bail bond businesses are
licensed by the State | nsurance Commissioner. Though the need for the bondsmanto produce
the defendant at trial or forfeit bail may result in some investigatory work to produce the
defendant, bail bond businesses are not licensed by the Maryland State Police as detective
agencies.

The Requestor indicates that she heard about this work through friends when she
needed to earn extra money. She says that she is a licensed surety by the Insurance
Commissioner, and is available to write bonds during the evenings until 11 p.m. and on
weekends. She carries a beeper and is available by phone during those times. She says that
the person wanting abond (or their family or representative) goesto the Bail Bond Company
office and provides information and is interviewed regarding their likelihood of appearing
for trial. According to the Requestor's supervisor at the Company, the decision of whether
the bond will be written is made by the Bail Bond Company and then the Requestor iscalled
by the Company Secretary. She is given the basic information necessary to write the bond
(name, address, etc.). She then appears before a Commissioner with a power of attorney to
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insure the bond. She says that given her hours she seldom goes to court and never would go
to a detention center or correctional institution. She indicates that she does not interact
directly with the defendant.

According to the Requestor she is paid a 2 percent commission for each bond she
writes (of atotal ten percent feeto the defendant). She hasno ownership or economicinterest
in the company and says that she does not generate any customers. The Requestor indicates
that sheis paid weekly by the Bail Bond Company based on the bonds written during the
week. She saysthat if adefendant skips bail then the Company gets a bounty hunter to find
them. Thisdoes not impact on her income and sheisnot in any way involved in this process.
She advisesthat she has no dealingsin her private businesswith attorneysinvolved with the
DOC and has no access to the agency's computer system or access to the inmate criminal
history file.

The Department of Public Safety and Correctional Services continuesto believe that
its correctional personnel should not engage in private employment activities that involve
them in providing services to or otherwise interacting with persons in the criminal justice
system. It is concerned that inmates tend to be in and out of the system, and tend to be
represented by attorneys who interface with the many aspects of the system managed by the
Department. Correctional personnel who provide servicesto defendants or who serveaslaw
enforcement personnel may become known by familiesand other personswho are affiliated
with inmates within their jurisdiction in a correctional facility. It is also possible that they
may have to go into facilities controlled by the Department, or otherwise deal with
Department staff.

In the situation here, the representative of the agency has also advised that the
Department is currently engaged in construction of a central booking facility to serve
Baltimore City. When this facility is completed (anticipated sometime during 1995) all
pre-trial detention, booking, and bail bond activities for the City will be centralized at the
same facility, which will be operated, maintained and secured by the Department of Public
Safety. The Department has serious concerns about the Requestor serving asabail bondsman
and entering into an agency facility in this connection. It has reservations about her ability
to maintain a distance between her private and official positions if she would encounter
fellow correctional officersin the context of her private bail bonding work. We believe that
the Department'sconcernsare valid and need to be considered in the application of the Ethics
Law and in any agency policy developed to control the conduct of its employees.

Section 3-103(a) of the Public Ethics Law (Article 40A, 8 3-103(a), Annotated Code
of Maryland, the Ethics Law) prohibits an employee from being employed by or having an
interest in an entity that contracts with or is subject to the authority of their agency
(subsection (a)(1)(i)), and further bars any other employment that would impair the
individual'simpartiality or independence of judgment (subsection (a)(1)(ii)). Wehaveissued
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two prior opinionsregarding bail bond work by DOC employees (No. 85-6 and No. 90-13),
both based substantially on considerations arising under the 8§ 3-103(a)(1)(ii) employment
Impairment provision, given the apparent absence of contractual or regulatory relationships
that would bring the strict employment provisionsinto play.

In Opinion No. 85-6 we prohibited a correctional classification officer in a
correctional facility from being an owner-employee of a bail bond business. This opinion
reflected the Commission's concerns regarding the sensitivity of the individua's State
position, her accessto information, and thefact that inmates, paroleesand probationerscould
be customers of her private bail bond business. The concern was the fluidity of the
population in the criminal justice system and her likely interaction with the population in
both her official duties and private duties. This approach was strongly supported by the
Department of Public Safety and Correctional Services, which has historically taken the
position that its correctional officers should not have private employment that involves the
criminal justice system.

The second opinion, No. 90-13, involved a correctiona officer at the Maryland
Reception Center. He was not an owner of the bail bond business, but was paid asalary and
had no economic interest in the business or in particular bond transactions. The individual
in that request also took the strong position that his duties as a custodial corrections officer
were primarily ministerial, involving very little discretion. He maintained that his duties
involved custody and security but very little interaction with inmates. He argued that the
bond transactionisapast transaction asto inmateswithin hisofficial authority, asall inmates
are incarcerated after a guilty verdict when bond is no longer afactor in the case.

In considering the situation in Opinion No. 90-13, the Department maintained its
position opposing bail bond employment by its correctional officers. Nevertheless, the
Commission concluded that the determination under 8§ 3-103(a)(1)(ii) must be made based
on evaluation of the facts of a particular situation, advising that the individual would not be
impaired in his official duties by his bail bond work. We stated particularly, however, that
the advice applied "only as long as no situations develop where a prior bail bonding
rel ationship becomes an issue or afactor in his manner of dealing with an inmate subject to
hisauthority asacorrectional officer, and aslong as he has no dealings with inmates or their
families or associates that can be viewed as recommending, marketing or advertising his
availability as a bondsman."

Our decision in Opinion No. 90-13 reflected the approach that such situations would
depend on each set of facts, allowing the employment in that situation based on the
employee's description of hisinteraction with inmates and the facts maintained by him that
he would have no occasion to deal with inmates in any of his private bail bond work. In
evaluating the circumstances here aswell asin other situationsin view of our conclusionin
Opinion No. 90-13, we have concluded that the earlier opinion must be clarified to reflect
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our continuing concerns and understanding regarding employment of correctional personnel
inprivate activities, such asbail bond work, that involveinteraction with thecriminal justice
system. There appears to be adynamic interrel ationship between inmates and their families
and attorneys with various aspects of the criminal justice system over which the employee's
agency hasjurisdiction.

In rare circumstances, such as those presented here, we acknowledge that the facts
may support a limited and narrowly defined activity in the bail bond area. We advise,
however, that neither the result here nor the conclusion reached in Opinion No. 90-13 should
be read as a genera rule that employment in the bail bond area is allowable for DOC
correctional personnel. Rather, we concur with the agency's view that employment by
correctional personnel in criminal justice positions, for example, as bail bondsmen or law
enforcement personnel, would as ageneral matter be barred by the inconsi stent employment
provision of 8 3-103(a)(1)(ii), and also present issues under the participation and prestige
provisions of 88 3-101 and 3-104 of the Law. Also, depending on thefacts, 8 3-103(a)(1)(i)
would be involved, particularly if the individual were required to enter a DPSC facility to
carry out the private business.

Based on the particular and very narrowly defined circumstances presented by the
Requestor, we conclude that her situation can be viewed as an exception to thisgeneral rule,
at least until the opening of the agency's Batimore City central booking facility. For
example, we note that the Requestor worksin avery small facility that houses women only,
who represent asmall part of the criminal justice population. Also, they areinmateswho are
near release and whoseinteraction with the bail bond system hasbeen well inthe past. When
thereisan escape or awalk-off the Requestor has someinteraction with the law enforcement
agencies, but thisisapparently limited to notification of the escape. The Requestor statesthat
she has never encountered in her official duties any person with whom she has dealt in her
private bond work.

Also, asthe Requestor describes her private work, she hasvery littleinteraction with
the defendant or even with the defendant's family, since she writes the bond based on
substantive evaluation by the bonding company. She is a contractual worker for the firm,
with no ownership invol vement or name associ ation with the bonding company. Her private
employer aso indicates that the Requestor has no involvement in the bonding decision; she
does not deal directly with any inmates and does not enter any correctional facility. Sheaso
indicates that she does not interact with any attorneys or inmate familiesthat she may seein
her State position.

Under all of these circumstances, and as long as they continue to be true, we advise
the Requestor that this employment can be continued. One additional constraint to be
followed is that the Requestor needs to avoid any involvement in bail matters relating to
defendants for whom a bail review hearing has been held and the Division of Pretrial
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Detention and Services has made arecommendation or otherwise becomeinvolved with the
defendant. The Requestor must be very careful to ensure that these facts and understandings
doinfact continueto bethe case, and be awarethat if circumstancesrequire her assignment
to adifferent facility with abroader inmate population base, then adifferent result would be
required. Also, we believe that this advice only applies aslong as the existing decentralized
booking system exists in Baltimore City (which is the primary area for the Requestor's
activity). While we recognize that the precise operational and management plans are not yet
determined for that facility, it does appear that this will be operated totally as a DPSC
facility. Persons entering it for business or related purposes will need to be credentialed by
the agency and meet avariety of security requirements, possibly involving interaction with
correctional officers.

In this situation the Requestor would be engaged in a private employment activity
bringing her directly withintheauthority of her agency. In our view thisadded aspect of what
we consider at best to be a close situation would render the situation untenable under the
employment impairment provision and would also appear to result in the application of the
strict employment prohibition under § 3-103(a)(1)(i). Even the current facts combined with
the agency view would not support an exception to allow this activity under these
circumstances. Therefore, as the plans for the central facility are now described to us, we
believe that she should plan to discontinue this employment at the time that the centra
facility becomes operational.

Date: September 28, 1994
21:24 Md. R. 2029

Mark C. Medairy, Jr., Chairman
Michael M. May

Robert J. Romadka

April E. Sepulveda

Title 31. Maryland Insurance Administration.
Subtitle 3. Agents, Brokers, and Other Insurance Professionals.
Chapter 3. Bail Bonds.
31.03.05.01.
A.  Thischapter does not apply to property bail bondsmen.
B. This chapter does not apply to bail bondsmen engaged in bail bond business

in a State judicial circuit that by rule of court prescribes the terms and conditions for bail
bondsfiled in the circuit courtsfor that county as authorized by Criminal Procedure Article
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27, 8 5-203, Annotated Code of Maryland, and Maryland Rule of Procedure 16-817.

31.03.05.02.
A. In this chapter, the following terms have the meanings indicated.
B. Terms Defined.
(1) "Bail bondsman" means a surety agent who is appointed by an insurer
to solicit, procure, negotiate, and effectuate bail bonds on behalf of that insurer.
(2)  "Licensee" meansaninsurer whichisauthorizedinthis Stateto engage
in the business of surety insurance, either directly or through an appointed surety agent.
(3  "Property bail bondsman" meansaperson who pledgescurrency or rea
or personal property as security for abail bond in connection with ajudicia proceeding.
(49  "Surety agent” means an agent who holds a valid certificate of
gualification from the Commissioner for the sale of surety insurance and is appointed by an
authorized insurer to act asits agent in the sale of surety insurance.

31.03.05.03.

A.  Aninsurer may not directly or indirectly pay any commission, fee, reward, or
other consideration for procuring or influencing the procurement of any bail bond to any
person unless that person is a surety agent, as defined in Regulation .02B(4) of this chapter
and is appointed by the insurer.

B. A person acting as a bail bondsman or on behalf of a bail bondsman may not
in any manner solicit, procure, negotiate, or effectuate for another any kind of bail bond in
this State unless that person is a surety agent, as defined in Regulation .02B(4) of this
chapter.

31.03.05.04.

The business of a surety agent may be conducted by an individual, partnership, or
corporation, provided that an individual who solicits, procures, negotiates, or effectuates
surety business shall be a surety agent.

31.03.05.05.
A. A bail bondsman shall:

(1) Before conducting business as a bail bondsman, be appointed by an
authorized insurer to act as the insurer's agent in the placement of bail bonds; and

(2)  File with the Commissioner and with the Chief Clerk of the District
Court of Maryland the general power of attorney executed by or on behalf of the surety
insurer evidencing the authorization of the surety agent to conduct business as a bail
bondsman on behalf of the insurer.
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B. A surety insurer which terminates the appointment of any surety agent shall
immediately file awritten notice of termination with the Commissioner and with the Chief
Clerk of the District Court of Maryland.

31.03.05.06.

A surety agent who intentionally makesamisleading or fal serepresentation to acourt
or to apublic official for the purpose of avoiding aforfeiture of bail, having aforfeiture set
aside, or obtaining the release of a defendant on his own recognizance, shall be considered
to have violated Insurance Article, 88 10-126(a)(6), (13), and (14), Annotated Code of
Maryland.

31.03.05.07.

A. Except for motor clubs, asurety agent or licensee may not execute abail bond
without charging a specific premium for the transaction.

B. Ininstanceswhere a specific premiumischarged, the actual premium charged
may not differ from the premium rate approved by the Commissioner pursuant to Insurance
Article, Title 11, Subtitle 2, Annotated Code of Maryland.

31.03.05.08.

A. A surety agent shall maintain records of all bail bonds executed, in sufficient
detail to enable the Commissioner to obtain all necessary information concerning each
transaction. These records shall be made available for inspection by the Commissioner for
at least 1 year after termination of the surety liability.

B. A surety agent's records shall include adaily bond register. The register shall
set forth, at a minimum:

(1)  Thenumber of the power of attorney form;

(2)  Thedate the bond was executed,;

(3  Thename of the principal;

(4)  Theamount of the bond;

(5)  The premium charged;

(6)  The premium reported to the surety company and the date reported;
(7)  Adescription, including thedate and amount, of any collateral received;
(8 A description,including thedate and amount, of any collateral returned;
(9  Theindemnity agreement, if any; and

(10) Thedisposition of the bond, including the date of disposition.

C. A surety agent shall retain:

(1) Evidence of thereturn of any security or collateral, including areceipt
evidencing thereturn or repayment of the security or collateral, for aminimum of 1 year from
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the date of return;

(2) Copiesof al affidavits madein connection with indemnity agreements
or collateral received, for aminimum of 1 year from the date of the termination of the surety
liability; and

(83) Copiesof al written representations made to any court or to any public
official for the purpose of avoiding aforfeiture of bail, setting aside aforfeiture, or causing
adefendant to be released on his own recognizance, for aminimum of 1 year from the date
of the termination of the surety liability.

31.03.05.00.
A. A surety agent shall provide a numbered receipt to bail bond purchasers. A
copy of the receipt shall be retained by the surety agent.
B. The receipts, at aminimum, shall contain the following information:
(1) The name, place of business, address, and telephone number of the
surety agent;
(2) Anitemized statement of the amount of bail and the jurisdiction for
which the bond is being written;
(3 Anitemized statement of the premium charged,;
(4)  Theamount collected by the surety agent;
(5 Theunpaid balance, if any; and
(6) Theamount, value, and description of any collateral received.

31.03.05.10.

A surety agent shall, in an affidavit, describe in detail any collateral received in
connection with a bail bond transaction and the terms of any indemnity or collatera
agreement.

31.03.05.11.

A. Immediately upon the discharge of abond, the licensee or surety agent shall
return any collateral held by the licensee or the surety agent. Upon receiving a request for
return of collateral, the licensee or surety agent shall promptly determine whether the
obligation has been discharged.

B. Thelicensee or surety agent may deduct any unpaid premiums due on the bail
bond from any collateral being returned.

31.03.05.12.

In instances where alicensee or surety agent executes a bail bond in anticipation of
pretrial release of a defendant and the defendant does not subsequently qualify for pretrial
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release, then the licensee shall refund all premiums or fees received and al collateral held
within 5 working days.

Public L ocal L aws
Anne Arundel County
Article V. The Executive Branch.

§542.

The Plumbing Commission, the Board of Examiners and Supervisors (or the Board
of Electrical Examiners and Supervisors), the Board of Bail Bond License Commissioners
and other boards, commissionsand agencies connected with the functions of the Department
of Inspections and Permits shall be administered as unitsof said Department. Nothing inthis
Charter contained shall be held or construed as preventing the County Council by ordinance
from reorganizing, reconstituting or abolishing any of such boards, commissionsor agencies
provided that as of the operative date of this Article the appointing authority for members of
all such boards, commissions and agencies shall be the County Executive. All employees of
such boards, commissions and agencies shall become employees of the Department of
Inspections and Permits subject to theprovisionsof Article VI of thisCharter and the funds
in the custody of the boards, commissions and agencies shall be paid into the treasury of the
County. Administrativefunctionsof any board, commission or agency existing or created for
theregulation, examination or inspection of thequalificationsor work of occupational groups
or the issuing of licenses or permits shall be performed by employees of the Department of
Inspections and Permits. Rules and regulations of such boards, commissions and agencies
not inconsistent with this Charter shall remain in force and effect unless and until changed
by ordinance. Members of such boards, commissions or agencies shall receive no
compensationfor their servicesexcept reasonabl e and necessary expenseasmay be provided
in the budget.

Article 16. Licensing
Title 4. Ball Bonds.
Subtitle 1. Definitions.

§4-101.
(@ Inthistitle the following words have the meanings indicated.
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(b) "Bond" means a corporate or individual bond or any form of collateral,
including cash.

(c) "Bondsman" means aperson engaged in the business or activity of becoming
a surety for compensation on bonds in criminal cases and the person's agent, employee, or
representative.

§4-102.

(@  Thistitle does not affect the right of an individual to be arecognizor for that
individual on the posting of proper security.

(b)  Each person who pledges security for bail, including the bond of a corporate
surety licensed by the State | nsurance Commissioner, and obtai nscompensation for pledging
security, is considered to be engaged in the business or activity of becoming surety for
compensation on bondsin criminal cases, and as such, shall comply with the regulatory and
penal provisions of thistitle.

(c)  Exceptforthelicensing provisions, provisionsof thistitlethat define criminal
offenses or impose criminal penalties are effective without exception asto all bondsmen.

§4-103.

An alphabetically arranged list of persons licensed under thistitle shall be posted in
aconspicuous placein each police station, the sheriffsoffice, the detention center, and every
other place in which personsin custody of the law are detained. Whenever aperson who is
detained in custody requests the name of a bondsman or to be put in communication with a
bondsman, the list shall be furnished to that person.

Subtitle 2. Licensing.

§4-201.

(@  Except asprovided in subsection (b) of this section, a person may not engage
inthe businessor activity of becoming asurety for compensation on bondsin criminal cases,
and an agent, employee, or representative of such a person may not participate in the
solicitation of such business or activity without a license issued by the Director.

(b)  Alicenseisnot required for:

(1) amotor vehicleliability insurance company or carrier or of abonafide
and recognized automobile club or association that may secure or advise asto abond for one
of its customers or members as an incidental part of its main functions;

(2)  aninsurancecompany or agent for aninsurance company authorized by
the State Insurance Division that has capital stock of not less than $500,000 and approved
assets of at least $500,000 in excess of its capital stock reserves, and all other liabilities; or
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(3)  corporate sureties licensed by the State Insurance Commissioner and
their agents and employees who conduct, operate, or participate in the conduct or operation
of thebusinessor activity of becoming surety for compensation in criminal casesstrictly and
exclusively as an agent, officer, employee, or representative of a corporate surety licensed
by the State Insurance Commissioner.

(c) If applicable State law is changed so as to permit the licensing of corporate
sureties by political subdivisions of the State, then those corporate sureties and their agents
and empl oyees engaged asbondsmen in this County shall berequired to obtain such alicense
without further legislative action.

§ 4-202.

The annual feefor the license required by thistitleis $1,000 for a person engaged in
the business or activity as principa and $500 for a person engaged as an agent,
representative, or employee of aprincipal.

§4-203.

The Director shall refer applicants to the Police Chief for investigation of the
applicant's character. The Police Chief shall submit the results of the investigation to the
Director, along with arecommendation asto whether the applicant should be accepted. The
Director shall deny alicense to an applicant whenever the Director finds that the applicant
Isnot an individual of good moral character.

§ 4-204.
A licenseissued in accordance with thistitle may be suspended or revoked whenever
the Director finds that:

(1) thelicenseeisnot anindividual of good moral character;

(2) thelicensee hasviolated thistitle;

(3 thelicenseehasviolated the rules and regul ations adopted in respect to
the conduct of bondsmen by the United States District Court for the District of Maryland, the
Court of Appeals of Maryland, and the State I nsurance Commissioner;

(4)  the licensee has made a false statement or a material misstatement
concerning information required to be submitted by him to the Director;

(5  thelicensee has been suspended or disqualified from giving bail by the
United States District Court for the District of Maryland, the District Court for the County,
or by other proper authorities in the State; or

(6) thelicenseeisin default of satisfying aforfeiture of abail bond.

§ 4-205.
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(@)  Before denying, revoking, or suspending a license, the Director shall give
notice to the applicant or licensee specifying the reason for the proposed action. The notice
shall direct the applicant or licensee to appear before the Director at a time to show cause
why the license should not be denied, suspended, or revoked. On failure or refusal of the
applicant or licenseeto appear or based on findings at the hearing, the Director may issue an
order or notice denying, suspending, or revoking the license. An order or notice by the
Director shall be served on the applicant or licensee by certified mail at the address shown
onthelicense application or by personal delivery. Whenever the applicant or licensee cannot
befound, the Director may post acopy of the order or notice on the County Courthouse door.

(b) A person aggrieved by any decision or action of the director in denying,
suspending, or revoking a license required by 8 4-204 of this subtitle may appeal to the
County Board of Appeals by filing awritten application within 30 days after the effective
date of the action or decision.

§ 4-206.

(@  Persons licensed under this title shall keep a monthly cumulative record on

forms obtained from the Director of:

(1) theamount of bail pledged;

(2) thetype of security for bail posted;

(3 The total amount of compensation charged by the licensee and
bondsman;

(4 the amount of money or other property actually received as
compensation from the principal;

(5 thename and address of the principal;

(6) thedate the security for bail was posted;

(7)  thecourt in which the security for bail was posted;

(8 the name and address of the attorney representing the principal at the
time the security is posted; and

(99 theamountsof bail for which each pieceof real property of thelicensees
and bondsmen has been pledged as security showing the date of termination of theobligation
and the current balance authorized by the Director to be pledged on each property.

(b)  The records required by subsection (@) of this section shall be produced for
ingpection on request by the Director or by authorized agents, investigators, or employees of
the Director.

(c)  On or before the fifth day of each month, each licensee and each bondsman
shall file amonthly report of information required by subsection (@) of this section with the
Director.

(d)  Within 48 hours after posting collateral or bail with the clerk or officer
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authorized by a court to accept it, each person licensed under this title and each bondsman
shall mail a copy of the surety bond, receipt or other document pertaining to the form and
amount of collateral to the Director.

Subtitle 3. Prohibited Acts.

§4-301.

A person licensed under thistitle may not maintain an officewith adoor that iswithin
600 feet of the door of aplace of detention from which aperson under arrest may bereleased
on bail, unlessthe officewasin existence on January 1, 1965. An office may not berelocated
with the relocation of a place of detention so as to be within the 600-foot restriction.

§4-302.

(@ A person licensed under this title may not charge as compensation for a bail
bond more than 10% of the total bail set by the court or $25, whichever is greater.

(b) A bondsman may not charge, accept, or receive any thing of value other than
theregular feefor bonding for executing abond or performing another servicein connection
with an indictment, information, or charge on which the person is bailed or held.

§4-303.

(@ A bondsmanmay not give, donate, lend, contribute, or promiseto give, donate,
loan, or contribute money, property, entertainment, or other thing of value to an attorney-at-
law, police officer, sheriff, jailer, probation officer, clerk, or other attache of any court
having criminal jurisdiction in the County, public official or employee of any character for
procuring or assisting in procuring a person to employ the bondsman to execute as surety any
bond for compensation in a criminal case.

(b)  An attorney-at-law, police officer, sheriff, jailer, probation officer, clerk,
bailiff, or other attache of any court having criminal jurisdiction in the County or public
official or employee may not accept or receive from any such bondsman any money,
property, entertainment, or other thing of value whatsoever for procuring or assisting in
procuring any person to employ any bondsman to execute as surety any bond for
compensation in any criminal court.

§ 4-304.
A bondsman may not directly or indirectly procure, suggest, aid in the procurement
of, or the obtaining or employing of an attorney-at-law for any person in acriminal case.

§ 4-305.
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A bondsman may not settle or attempt to settle or procure or attempt to procure the
dismissal of awarrant, indictment, information, or charge against apersonin custody or held
on bond with any court or with the prosecuting attorney in a court.

Subtitle 4. Penalties.

§4-401.

A person who violates any provision of thistitleis guilty of a misdemeanor and on
conviction is subject to a fine not exceeding $1,000 or imprisonment not exceeding six
months or both.

Baltimore City
Subtitle 22. Circuit Court.
Bail

§22-13.

The Clerk of the Circuit Court for Baltimore City shall have the power at any timeto
take bail when authorized by the Court, whether the Court isin session or not, and although
the defendant is not present or does not join in the recognizance, but in all cases, before ball
istaken by the Clerk, the Court shall fix the amount thereof.

§22-14.

Whenever any person charged with a criminal offense desires to be admitted to bail,
his recognizor, except as provided for in Section 22-13, shall sign and make oath to an
applicationinwhich shall be stated the location of hisproperty, hisinterest therein, itsvalue,
ground rent, mortgages, and other recognizances and incumbrances, if any, to which it may
be subject, and such other matters as may be inquired of, and required to be inserted in the
application by the Clerk to whom such applicationismade, to enable such Clerk to determine
the value of the security offered.

§ 22-15.

The Clerk of the Circuit Court for Baltimore City may, when ordered by the Court,
admit any person to bail on that person’s own recognizance, or may accept a recognizor
without stated property qualifications.

§ 22-16.
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It shall be sufficient for recognizances taken in the Circuit Court for Baltimore City,
when signed by the judge or the clerk thereof, to conform to the following formula:

“You and each of you acknowledge yourselves to owe and stand indebted to

the State of Maryland in the sum of dollarsfor the appearance

of atthisCourtonthe___ day of 19 to

answer the charge alleged against that person, and to attend this Court

thereafter from day to day until discharged therefrom in due course of law.”

§22-17.

Every recognizancetaken in any criminal proceeding in Baltimore City shall bealien
upon the property of the recognizor mentioned in the recognizor’ s application from the date
of the acknowledgment of such recognizance, unless such recognizance shall have been
acknowledged before a District Court Commissioner or before a court upon writ of habeas
corpus, inwhichit shall bealienfromthetimeitisfiled with the Clerk of the Circuit Court
for Baltimore City. When any recognizanceisforfeited it shall become ajudgment, and shall
have all the effects of judgmentsrendered in civil causes, and may be enforced by execution
by order of the State’ s Attorney at any time within six years from the date of the forfeiture,
and not afterwards.

§22-18.

It shall be the duty of the Clerk of the Circuit Court for Baltimore City immediately
to record, in a properly indexed book to be provided for that purpose, the names of the
personswho have entered into recogni zances, the date of thefiling of therecognizanceswith
the Clerk of the Court, if such recognizance has been acknowledged before a District Court
Commissioner or before some other court upon writ of habeas corpus, the amount thereof,
and the date of the acknowledgment of the same; the location of the property mentioned in
the application, and when any recognizance shall be forfeited; and when any forfeiture shall
be striken out or discharged, it shall be the duty of the Circuit Court clerk to make an
appropriate entry in the recogni zance book, showing such disposition of the recognizance or
the forfeiture, together with the date thereof.

§ 22-19.

Any officer having power to admit to bail may accept as recognizor any bonding,
guarantee or trust company incorporated under the laws of the State of Maryland, or under
the lawsof any State in the United States, and doing businessin the City of Baltimore, which
is authorized by its charter to become surety on official bonds.

§ 22-20.
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Any person having power to admit to bail under the provisions of this subtitle may
accept the accused as his own recognizor, upon cash or other property owned by him, and
upon his conforming otherwise to the provisions of this subtitle.

§22-21.

The District Court of Maryland shall not accept bail for persons charged with
manslaughter, other than charge for manslaughter arising out of a motor vehicle accident,
murder or any offense the punishment for which may be death; such court may, in its
discretion, accept the bail for any person charged with the commission of any felony other
than those mentioned above; and any misdemeanor the punishment for which may be
confinement in the penitentiary; and whenever bail is offered for any person charged with
the commission of any misdemeanor other than those already set forth, such Court shall
accept the same; provided it is satisfied with the security offered.

§22-22.

Whenever aperson charged with abailable, criminal offensebeforethe District Court
of Maryland desires to be admitted to bail, his recognizor shall sign and make oath to an
application in which shall be stated such matters as may be required of and required to be
inserted in such application by the Court to enable it to determine the value of the security
offered. Any recognizance acknowledged before such Court shall be good, although the
defendant does not join in the same.

§22-23.

Whenever any person charged with the commission of acriminal offenseisadmitted
to bail by the District Court of Maryland for appearance in the Circuit Court for Baltimore
City, the Clerk of the District Court of Maryland shall forthwith deliver the recognizanceto
the Clerk of the Circuit Court. Such recognizance shall then become arecord of the Circuit
Court, and may be forfeited, and the forfeiture may be enforced in the same manner as if
recognizance has been taken by the Circuit Court.

§ 22-24.

Whenever any person charged with a criminal offense before the District Court of
Maryland is admitted to bail for further hearing, if such person does not appear at such
hearing according to the tenor of his recognizance, it may be forfeited. If forfeited, the
District Court Clerk shall note the forfeiture on the recognizance, and deliver it to the Clerk
of the Circuit Court for Baltimore City. The said forfeited recognizance shall then become
arecord of the Circuit Court, and shall have the same effect and may be enforced in the same
manner asif it had been taken and forfeited by the Circuit Court for Baltimore City.
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§ 22-53.

Inall criminal casesin the said court in which bail shall be forfeited, the person who
shall have entered into such recognizance for the appearance of any traverser or prisoner
shall beliable forthwith to an attachment for contempt for the nonappearance of said party,
which attachment shall be issued by the court in which an indictment against said traverser
or prisoner is pending, at the instance of the attorney prosecuting therein.

§22-54.

Inall casesinwhich bail asaforesaid isforfeited, the court may, on thereturn of said
attachment, order the person attached to stand committed until the amount of said
recognizanceisfully paid and satisfied, or may order said person to be discharged upon the
payment of such lesser sum asit shall, initsdiscretion, deem proper, provided, such sum be
not less than the amount of the costs which may have accrued in the case up to the time of
passing such order.

Baltimore County
Title 24. Licenses
Article VI.

§ 24-235.

It shall be unlawful for any person towing disabled vehicles to offer to secure or
provide bail or to enter into any agreement, oral or written, to secure or provide bail or
arrange for the providing of bail to any person involved in a motor vehicle collision or
accident in the county, with the exception that this section shall not apply to bona fide
automobile clubs, associations, or insurance companies.

Harford County
Part i General Legidlation
Chapter 237. Towing Businesses
§ 237-14.
It shall be unlawful for any person towing disabled vehicles to offer to secure or

provide bail or to enter into any agreement, oral or written, to secure or provide bail or
arrange for the providing of bail for any person involved in a motor vehicle collision or
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accident in the county, with the exception that this section shall not apply to bona fide
automobile clubs, associations, or insurance companies.

Montgomery County
Part 11. Local Laws, Ordinances, Resolutions, Etc.
Chapter 12. Courts.
Article V. Bail Bonds.

§12-25.
The business of becoming surety for compensation upon bonds in criminal casesin
the county isimpressed with a public interest.

§ 12-26.

It shall be unlawful for any person engaged either as principal or as the clerk, agent
or representative of acorporation, or another person in the business of becoming surety upon
bonds for compensation in the county, either directly or indirectly, to give, donate, lend,
contribute, or to promise to give, donate, loan or contribute any money, property,
entertainment or other thing of value whatsoever to any attorney at law, police officer,
sheriff, jailer, probation officer, clerk or other attache of a criminal court, or public official
of any character, for procuring or assisting in procuring, any person to employ such
bondsman to execute as surety any bond for compensation in any criminal casein the county.
It shall be unlawful for any attorney at law, police officer, sheriff, jailer, probation officer,
clerk, bailiff or other attache of acriminal court or public official of any character, to accept
or receive from any such person engaged in the bonding business any money, property,
entertainment or other thing of value whatsoever for procuring or assisting in procuring any
person to employ any bondsman to execute as surety any bond for compensation in any
criminal casein the county.

§12-27.

It shall be unlawful for any attorney at law, either directly or indirectly, to give, loan,
donate, contribute, or to promise to give, loan, donate or contribute any money, property,
entertainment or other thing of value whatsoever to, or to split or divide any fee or
commission with, any bondsman, the agent, clerk or representative of any bondsman, police
officer, sheriff, probation officer, assistant probation officer, bailiff, clerk or other attache
of any criminal court for causing or procuring or assisting in causing or procuring any person
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to employ such attorney to represent him in any criminal case in the county.

§12-28.

It shall be lawful to charge for executing any bond in a criminal case in the county,
and it shall be unlawful for any person engaged in the bonding business, either as principal,
or clerk, agent, or representative of another, either directly or indirectly, to charge, accept,
or receive any sum of money, or other thing of value, other than the regular fee for bonding,
from any person for whom he has executed bond for any other service whatever performed
in connection with any indictment, information or charge upon which such personis bailed
or held in the county. It also shall be unlawful for any person engaged either as principal or
as agent, clerk or representative of another in the bonding business, to settle or attempt to
settle, procure or attempt to procure the dismissal of any indictment, information or charge
against any person in custody or held upon bond in the county, with any court, or with the
prosecuting attorney in any court in the county.

§ 12-29.

A typewritten or printed list alphabetically arranged of al persons engaged under the
authority of the circuit court for the county in the business of becoming surety upon bonds
for compensation in criminal cases shall be posted in a conspicuous place in each police
precinct, jail, prisoner’’s dock, house of detention, and every other place in such county in
which personsin custody of the law are detained, and one (1) or more copiesthereof kept on
hand. When any person who is detained in custody in any such place of detention shall
request any person in charge thereof to furnish him the name of a bondsman, or to put him
in communication with abondsman, such list shall be furnished to the person so requesting,
without recommendation. It shall be the duty of the person in charge of such place of
detention within areasonabl e time to put the person so detained in communication with the
bondsman so elected, and the person in charge of such place of detention shall
contemporaneously with the transaction make in the blotter or book of record kept in any
such place of detention, arecord showing the name of the person requesting the bondsman,
the offense with which the person is charged, the time at which the request was made, the
bondsman requested and the person by whom such bondsman was called, and preserve the
same as a permanent record in the book or blotter in which entered.

§ 12-30.

All personsengaged in the business of becoming surety upon bondsfor compensation
in criminal cases shall on June 30, 1945 and on June 30 of each succeeding year, submit a
report, under oath, to the circuit court for the county showing the total amount of bonds
outstanding together with total assets. The making of afalsestatement intheannual financial
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report shall constitute aviolation of this chapter. The circuit court for the county shall pass
rules and regulations governing the operation of such business and may, upon consideration
of the financial responsibility of the persons required to make a report, prohibit any person
from further engaging in such businessin the county.

§12-31.

Every person who becomes surety upon bonds for compensation in criminal cases
shall, within twenty-four (24) hours after becoming surety, mail acopy of the surety bond to
the office of the state’’ s attorney for the county.

§12-32.

(@  Theclerk of thecircuit court for Montgomery County shall appoint aclerk to
serve as central bail bond clerk for the circuit court and district court for Montgomery
County. Thecentral bail bond clerk shall serveat the pleasure of the clerk of thecircuit court
of Montgomery County and shall be paid such compensation as provided for in said clerk’s
budget. The duties of the central bail bond clerk shall include those set forth in this article,
and such additional duties as assigned by the clerk of the circuit court or by the
administrative judges of the said courts. The bail bond clerk shall give bond for the faithful
performance of his duties in the amount of one hundred thousand dollars ($100,000.00).

(b)  The central bail bond clerk shall maintain al bond agreements and shall be
responsible for the funds deposited with the court attendant to such bond agreements. Ball
bond agreements and depository funds attendant thereto shall be transmitted to the central
bail bond clerk by thejudgesand clerks of the Montgomery County circuit courtsand judges,
clerks and commissioners of the Montgomery County district courts. The central bail bond
clerk shall keep separateindexesand record books; one (1) for thebonds posted at the district
court level and one (1) for the bonds posted at the circuit court level. The central bail bond
clerk shall refund all monies upon the satisfaction of the conditions of a bond. The centra
bail bond clerk shall report periodically to the circuit court and to the district court the status
of all outstanding bonds and the bond liabilities of all persons engaged in the business of
being surety upon bonds for compensation as set forth in this article.

§12-33.

(@ A judgeof thecircuit court, ajudge of the district court or acommissioner of
the district court, may, unless otherwise prohibited by law or rule of court in any criminal or
motor vehicle violation, release the defendant on his person recognizance.

(b)  Inall criminal or motor vehicle violationsfor which bond has been set, it may
be complied with by adefendant or by aprivate surety acting in his behalf, by the execution
of a bond in the face amount thereof and depositing with the clerk of the court or the
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committing magistrate a sum of money equal to ten (10) percent of the penalty of the bond.
A judge or commissioner may increase the percentage of cash surety required in aparticular
case up to one hundred (100) percent, but in no event shall acash deposit be lessthan twenty-
fivedollars($25.00). Thisprovision permitting the posting of apercentage of the cash surety
required does not apply if the defendant has been arrested for failure to appear in court or for
contempt of court. Upon depositing the sum and executing the bond, the person shall be
released from custody, subject to the conditions of the said bond. When all conditions of the
bond have been performed without default and the defendant has been rel eased from custody
in the cause for which the bond was posted, the central bail bond clerk shall return the
amount deposited to the person entitled thereto. If the defendant fails to perform any or al
of the conditions of the bail bond, it shall be forfeited; and in the event of forfeiture, the
liability of the bond shall extend to the full amount of the penalty of the bond set and the
amount previously posted as a deposit shall be applied to reduce theliability incurred by the
forfeiture.

§12-34.

(@  Any person who ownsrea estate in Montgomery County may post a property
bond. Before the clerk of the circuit court or his deputy or the administrative clerk of the
district court or his deputy shall approve or accept such bond, a search of the records of the
circuit court, including liens and judgments pertaining to the realty to be offered as security,
shall be made by the central bail bond clerk or his designee. Reasonable court costs may be
assessed for such search to be paid by the person offering the security. In the absence of
negligence or willful dereliction, no clerk or deputy shall be personally liable for any loss
sustained upon forfeiture of a property bond. Once the property bond has been posted, the
central bail bond clerk shall record the amount of the bond asalien against the real estate of
the person offering the security in Montgomery County.

(b)  Nothing in this article shall affect the right of any person to be his own
recognizance upon the posting of proper security.

§12-34A.

The clerk of the circuit court for Montgomery County or the administrative clerk of
thedistrict court for Montgomery County shall have the power at any timeto take bond when
authorized by such court, whether the court isin session or not, but in all court cases before
bail or bond istaken by the said clerks, ajudge or commissioner shall fix the amount thereof.

§ 12-35.

Inall criminal or motor vehicle violationsin Montgomery County, all bonds shall be
executed so as to guarantee the appearance of the defendant at all stages of the proceeding
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in the district court and the circuit court.

§ 12-35A.

Once ajudge of the circuit court or a judge of the district court has set a bond, no
judge shall increase the bond without good cause being shown to warrant said increase upon
amotion of thestate’ ' sattorney of Montgomery County. Nothing contained herein shall limit
the power of ajudge of the circuit court or ajudge of the district court at any stage of the
proceedings to reduce the amount of said bond.

§ 12-35B.

The premium or compensation for becoming a surety on abond shall not exceed five
(5) percent of the amount of such bond where the offense charged is a misdemeanor. The
premium or compensation for becoming a surety on abond shall not exceed eight (8) percent
of the amount of such bond where the offense charged is afelony.

§ 12-35C.

(@  Anyjudge of the circuit court or judge of the district court, or commissioner
of the district court or sheriff, deputy sheriff or clerk of any court of Montgomery County
receiving or accepting bonds shall forward, within twenty-four (24) hours, copies of all
bonds of those persons arrested in Montgomery County to the central bail bond clerk.

(b)  Those personswho are arrested in Montgomery County for acriminal offense
for which the setting of bond is required by law shall be taken as soon as possible before a
judge of the circuit court or a judge of the district court or a commissioner of the district
court in order that bond may be set.

(c)  The central bail bond clerk shall keep a properly indexed record of each
defendant for whom a bail bond is received and accepted as aforesaid, the number of the
case, indictment, information or warrant, the crime or crimes charged, the amount and type
bond and any forfeiture thereof; and it shall be the duty of said central bail bond clerk to
enter on writs and process directed to him, affecting a defendant for whom abail bond has
been received and accepted as aforesaid, whether or not the bond of the defendant isin full
force and effect or has been forfeited.

Prince George' s County

NOTE: The code was not available.
Wicomico County

Part i General Legidation
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Chapter 218. Vagrants

§218-2.

Every vagabond, habitual beggar, vagrant or fortune-teller mentioned in 88 218-1 of
this chapter, upon conviction before the Circuit Court for Wicomico or Somerset Counties,
or before any Justice of the Peace having criminal jurisdiction, shall be deemed guilty of a
misdemeanor and shall be subject to a fine of not less than twenty-five dollars ($25.) nor
more than one hundred dollars ($100.) or be confined in the Maryland House of Correction
for aperiod of not less than two (2) months nor more than six (6) months, or both fine and
imprisonment, within the discretion of the Circuit Court or the Justice of the Peace, provided
that any person found to be a vagabond or an habitual beggar who may not be able-bodied,
but aged or infirm or seriously crippled, may, in the discretion of the Court or Justice of the
Peace, be committed to the almshouse or be paroled, and provided also that any minor
committed under this chapter may be sent to any reformatory institution to which minorsmay
be committed under Article 27 of the Code of Public General Laws of Maryland or paroled
in the discretion of the Court or Justice of the Peace; provided, however, that if any person
when brought before any such Justice of the Peace having jurisdiction in the case shall,
before trial for the alleged offense, pray ajury trial, or if the state's attorney for the county
shall before trial pray ajury trial on the part of the state, it shall be the duty of said Justice
to commit such aleged offender for trial, or to hold him to bail to appear for tria in the
Circuit Court of Wicomico or Somerset Countiesat itsthen or next session and to return said
commitment or recognizance, with the names and residences of the witnesses for the
prosecution endorsed thereon, forthwith to the Clerk of said Court; and the Justice of the
Peace before whom the accused is brought to trial shall, prior to the beginning of the trial,
inform him or her of hisor her right to ajury trial.
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