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EXECUTIVE SUMMARY

On April 25, 2002, in response to a recommendation by the Maryland State Bar
Association that al licensed Maryland attorneys be required to complete a mandatory
continuing legal education course on professionalism, Chief Judge Robert M. Bell of the
Maryland Court of Appeal sestablishedtheMaryland Judicial Task Forceon Professionalism.
The Task Force is composed of twenty-four Maryland lawyers, one from each Maryland
jurisdiction, and alawyer reporter.

After an initial organizational meeting, the Task Force, lead by Court of Appeals
Judge Lynne A. Battaglia, embarked upon a state-wide “self study” of the concept of
professionalism. This was accomplished through a series of town meetings held in each
Maryland jurisdiction. The first meeting was held in September, 2002, in Howard County
and the last in July, 2003, in Cecil County. Chief Judge Bell was present at each town
meeting, along with Judge Battaglia, task force reporter Norman Smith, and Jacqueline L ee,
assistant to Judge Battaglia. Alongwithlocal lawyers, many District, Circuit, and Appellate
judges participated.

Chief Judge Bell greeted parti cipants at each town meeting and explained the purpose
of the Task Force -- to learn from lawyers about their perception of the state of
professionalism among attorneys and to investigate the potential need for expansion of the
professionalism course (mandatory for new bar admittees) to experienced attorneys. Judge

Battaglia chaired each meeting and facilitated the discussion.
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At each town meeting, attendeesfilled out questionnaires calculated to give the Task
Force feedback on the subject of professionalism from the point of view of each individual
participant. Althoughthequestionnaireswereanonymous, participantsprovidedinformation
about their jurisdiction of residence, and identified themselves by race, gender, and as an
experienced or new attorney. After the questionnaires were completed, Judge Battaglia
began each discussion by asking the group to define the concept and meaning of
professionalism. Typicaly, participants identified professionalism with such traits as
compliance with the Rules of Professional Conduct, civility, courtesy and respect for
colleagues, trust among colleagues, competence as attorneys, dignity, punctuality, concern
for client welfare, candor with the court, honesty, integrity, and fairness with both court and
counsel.

To guide the discussions, Judge Battaglia asked the participants to keep in mind the
indicia of professionalism identified, and by those standards, to contrast the state of
professionalism in past years with today. In many jurisdictions, the group heard from
lawyers with as many as fifty years experience at the bar. Without exception, these senior
practitioners opined that professionalism has declined over theyears. Thedeclineismarked
by rancorous discovery disputes; aloss of trust between lawyers (resulting in anincreasein
“defensive practices,” for instance, the perceived need to memorialize every discussion with
aconfirmatory letter); abreakdown of the traditional mentoring of new lawyers; anincrease

in the unauthorized practice of law; alack of civility in and out of the courtroom; thefailure



of courtroom attorneys to treat witnesses and each other with respect; and an increase in
lawyer advertising.

In addition, town meeting participants noted a decline in the number of attorneys
participating in bar-related activities, observing that when attorneys do not see one another
In these settings, the need to get along declines. Inthisrespect, it isworth noting that almost
al attendees in rural jurisdictions felt that, among their colleagues, professionalismis at a
high level. Thiswas attributed to the fact that in small towns, judges and lawyers know and
interact with one another, professionally and socialy. Inthesejurisdictions, thereisanear
unanimous perception that out of town lawyers lack the courtesy and civility that local
practitioners accord each other and the judges. 1n sum, most lawyers agreed that the smaller
the bar and the greater involvement of thejudges, the greater thecivility and professionalism
among its members.

Clients' unrealistic expectationswereanother identified contributor to unprofessional
behavior. Clients often expect that lawyerswill prosecute their cases with the same degree
of animus toward opposing counsel that the litigants feel for one another. As a result,
lawyers often identify too closely with their clients' causes, losing the ability to act as
problem solvers. Many town meeting participants who were experienced lawyers recalled
that in an earlier time, lawyers were able to differentiate between their respective clients
feelings and their own relationship with opposing counsel. As aresult, many cases were

worked out in the early stages, for the benefit of all.



Judges also came under criticism oftentimes for high-handed, arrogant behavior
toward lawyers. By way of illustration, lawyers cited seemingly small matters such as
scheduling a docket to begin at a certain time and then taking the bench an hour later.
Participants also felt that some judges themselves fail to adhere to the highest levels of
professionalism in the courtroom and to hold attorneys practicing before them to the same
high standard. Many participants expressed frustration with the reluctance of local judges
to sanction bad behavior. On the other hand, participating judges noted that the State’s
appellate courtsoften reversetheimposition of sanctions, signaling to them adistastefor this
type of discipline.

At the conclusion of all town meetings, Judge Battaglia convened the entire Task
Forceto consider the results of the town meetings and to formulate recommendationsto the
Court of Appeals. The Task Force agreed that professionalism is an important core value
that must be advanced throughout the legal process. Toward this end, the Task Force
recommends that a Professionalism Commission be established and that the Commission,
drawing on the findings of the Professionalism Task Force, identify indicia of
professionalism and devel op standards of professional conduct to be published to the bench
and bar throughout the State.

The Task Force strongly believesthat judges must foster the expectation that lawyers
will behave appropriately in the litigation of both criminal and civil actions and in non-

litigation contexts, and must take firm action against unprofessional conduct. Realizing that



thejudiciary isreluctant to act onill defined standards, the Task Force a so recommendsthe
development and formal definition of appropriate sanctions for adoption by the judicial
conference.

Notably, the Task Force does not recommend a mandatory coursein professionalism
for al licensed Maryland attorneys. The Task Force does, however, recommend that the
Commission, in conjunctionwiththe M SBA, devel op an appropriate professionalism course
to be used as areferral tool for judges who identify unprofessional behavior.

The Task Force recognizes the natural tension between our duty as lawyers to
zealously represent our clients and the emerging duty to act in a professional and civil
manner in our representation. But, as one participant put it, zeal ous representation does not
mean that one must become a zealot. The Task Force is convinced that effective
representation of our clientsisnot only compatiblewith ahigh level of professionalism, but
that our clients are best served by a professional, problem solving approach to the practice

of law.



RECOMMENDATIONS
The major premise underpinning the following recommendationsis that professionalismis
an important core value that has been prioritized by the Chief Judge and the Court of Appeals of
Maryland in the appointment of a Professionalism Task Force and now must be manifested
throughout thelitigation processanditsinstitutions. Professionalismisajoint concern of the Bench
and Bar, and it is imperative that the Chief Judge be a highly visible actor in the process.

Recommendation 1:

A Professionalism Commission should be established made up of the following members:
alawyer representative from each Maryland County and Baltimore City; representatives from all
levels of the Maryland judiciary; the president of the Maryland State Bar Association or the
president’ s designee; a representative from the Attorney Grievance Commission; a representative
from the Rules Committee; a representative from the Judicial Disabilities Commission, and a
representative from the University of Maryland and the University of Baltimore Law Schools.

Recommendation 2:

Judges on all levels must become effective role models by adhering to the highest levels of
professionalismin the courtroom and community and by holding all attorneyspracticing beforethem
to the same high standard. Judges’ active participation with the Bar and as involved members of
their respective communities will foster a better public image for the legal profession and alleviate
unnecessary isolation and tension between the Bench and Bar.

Recommendation 3:

Drawing onthefindingsof the Professionalism Task Force, the Professionalism Commission

should, as its first task, identify indicia of professionalism and develop standards of professional
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conduct to guide its work in the areas that it will explore and shall publish these standards to the
Bench and Bar throughout the State.

Recommendation 4:

TheProfessionalism Commission shall devel op professionalism guidelinesand sanctionsfor
adoption by the judiciary, reflecting the expectation that lawyers will behave appropriately in the
litigation of both criminal and civil actions and in non-litigation contexts.

Recommendation 5:

The Professionalism Commission shall submit its findings and recommendations, for
comment and suggestion, to the Rules Committee, the Maryland State Bar A ssociation, the Attorney
Grievance Commission, the Judicial Disabilities Commission, and to any other entities that the
Professionalism Commission deems appropriate.

Recommendation 6:

To raise the level of professionalism in the litigation process, the Professionalism
Commission should consider and promul gate recommendationsto alleviatewhat |awyersthroughout
the state identified as amajor problem: discovery abuse. In thisregard, the Professionalism Task
Force believes that previously issued Discovery Guidelines publication should be updated and
reissued throughout the State to guide the Bench and Bar and to encourage consistency in the
resolution of disputes.

Recommendation 7:

The Professionalism Task Force also recommends the appointment of Discovery Masters,
perhapsfrom theranksof retired judgesor lawyers, to address discovery disputes and to recommend

solutions on a real-time basis. Judges, statewide, should also encourage lawyers in each case,
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especialy cases in Circuit Court, to confer early in the litigation process, to develop a pre-tria
schedule, and to expedite and manage the litigation process.

Recommendation 8:

The Professionalism Task Force believesthat unprofessional behavior should be sanctioned
formally or by informal intervention. Realizing that the judiciary is reluctant to act on ill defined
standards, the Task Force recommends the development and formal definition of appropriate
sanctions for adoption by the judicia conference.

Recommendation 9:

The Task Force does not recommend amandatory coursein professionalism for all licensed
Maryland attorneys. The Task Force does, however, recommend that the Professionalism
Commission, in conjunction with the MSBA, devel op an appropriate professionalism courseto be
used as areferral tool for judges who identify unprofessional behavior.

Recommendation 12:

Attorneys attending town meetings in every jurisdiction identified arisein the unauthorized
practice of law as a contributor to the decline in professionalism. Therefore, the Task Force
recommendsthat the Professionalism Commissionwork withthelegislatureand Attorney Grievance
Commission to better define the unauthorized practice of law in order to better enforce sanctions
against it.

Recommendation 13:

In each town meeting, attorneys identified abreakdown of the traditional mentoring of new
lawyers as another contributor to the declinein professionalism. The Task Forcefeelsthat thereare

many mentoring programs availablethat have been underutilized, perhaps because they are not well
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known. The Task force recommends that information about these programs be given wider
dissemination and that participation in existing programs for mentoring of inexperienced lawyers

be encouraged by the Bench and Bar.
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INTRODUCTION

In 1996, the American Bar Association’ s (hereinafter “ABA”) Conference of Chief Justices
adopted aresol ution calling for astudy of lawyer professionalism.* The Conferenceencouraged each
state’s highest court to take a leadership role in evaluating the contemporary need of the legal
community with respect to lawyer professionalism.? On April 25, 2002, in response to this mandate
and to recommendationsof the Maryland State Bar Association (hereinafter MSBA) for amandatory
course on professionalism for experienced attorneys, Chief Judge Robert M. Bell of the Court of
Appeals of Maryland established the Maryland Judicial Task Force on Professionalism (hereinafter
“Task Force”) to study and advance professionalism in Maryland’s legal community.® The Task
Forceiscomposed of twenty-four Maryland lawyers, one from each county and one from Baltimore
City. Each Task Force member wasrecommended by judgesin hisor her representativejurisdiction.

The Task Force’ s purpose was to explore perceptions of professionalism among Maryland
lawyersthrough a“self study” of the concept, which was explored in a series of town hall meetings
in each of Maryland’ s twenty-four jurisdictions. The goal of these town meetings was to develop

aconsensus about the meaning of professionalism. Specifically, thetown hall meetingswere set up

1 CONFERENCE OF CHIEF JUSTICES' NATIONAL ACTION PLAN ON LAWYER CONDUCT AND PROFESSIONALISM REP. OF
THE WORKING GROUP ON LAWY ER CONDUCT AND PROFESSIONALISM 7. (1999).

2 A draft of the ABA’s National Action Plan on Lawyer Conduct and Professionalism began to circulate among legal
and judicia organizationsin 1998. This plan was finalized during 1999 and urged each state’' s highest court to take
aleadership rolein evaluating and meeting the following contemporary needs of the legal community:
. Establishing a Commission on Professionalism or other agency under the direct authority

of the appellate court of the highest jurisdiction;

Ensuring that judicial and legal education makes reference to broader social issues and

their impact on professionalism and legal ethics;

Increasing the dialogue among law schools, the courts, and the practicing Bar through

periodic meetings; and

Correlating the needs of the legal profession — Bench, Bar, and law schools - to identify

issues, assess trends and set a coherent and coordinated direction for the profession. 1d.
% Press Release, Sally W. Rankin and Maria Smiroldo, Maryland Judiciary Creates Professionalism Task Force
(Apr 26, 2003), available at http://www.courts.state.md.us/pr4-26-02b.html.
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to address “attorney concerns about ethics and professionalism” and to encourage attorneys
throughout the State to participate in discussions regarding the current state of professionalism
among Maryland lawyers and to suggest ways to address any perceived problemsin thisarea. At
each town hall meeting, attorneys were given anonymous questionnaires requesting demographic
information and information regarding their personal experiences with professionalism.> Thelast
town hall meeting was held in July of 2003, and the Task Force met in September and October to
devel op recommendationsfor thefinal report presented to the Court of Appeal sbeforeaconvocation

of judges and lawyers on November 10, 2003.

4 Administrative Order Creating Professionalism Task Force, Court of Appeals of Maryland (Apr 25, 2002).
® See App. B.
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DISCUSSION

. PROFESSIONALISM DEFINED

In 1986, the ABA noted that despite arise in lawyers observance of the rules of ethics
governing their profession, their attention to professionalism was sharply declining:

Lawyers have tended to take the rules more seriously
because of an increased fear of disciplinary
prosecutionsand mal practicesuits. However, lawvyers
have also tended to look at nothing but the rules; if
conduct meetsthe minimum standard, lawyerstend to
ignore exhortations to set their standards at a higher
level .

The ABA also reported a crucial distinction: while the model rules of professional ethics
reflectswhat isminimally expected of lawyers, “ professionalism” encompasseswhat ismore broadly
expected of lawyers — both by the public and by the finest traditions of the legal profession itself.’

A.  General Distinction Between Ethics and Professionalism

Chief Justice Clarke best explained the distinction between ethics and professionalismin an
interview in May of 1990 asfollows:. “ethicsisaminimum standard whichisrequired of al lawyers
while professionalism is a higher standard expected of all lawyers.”®

“Ethics’ is commonly interpreted to mean “the law of lawyering” — the rules by which
lawyers must abidein order to remain in good standing beforethe Bar.® While ethicstendsto focus

on misconduct — the negative dimensions of “lawyering” — professionalism focuses on helping,

caring, protecting, counseling, and setting a good example.*® While ethical boundaries in client

¢ ABA COMMISSION ON PROFESSIONALISM, In the Spirit of Public Service: A Blueprint for the Rekindling of Lawyer
Professionalism, 112 F.R.D. 243, 259 (1986).

" CHIEF JUSTICES COMMISSION ON PROFESSIONALISM TO THE SUPREME COURT OF GEORGIA, § 1, at 1 (1996).

®1d. at § 10, at 4.

°Id.

4.
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relationships and prohibitions of wrongful actions by attorneys remain within the scope of the
Maryland Rulesof Professional Responsibility, professionalism addressestheaspirationsof lawyers
to civil and collegial behavior.*
B. The Meaning of Professionalism
The word “profession” comes from the Latin “professus,” meaning to have affirmed
publicly.*? The term evolved to describe occupations such as law, medicine, and ministry, that
required new entrantsto take an oath professing their decision to the ideal s and practices associated
with alearned calling.*®
TheMSBA' s course on professionalism for new admitteesto the Maryland Bar refersto the
most common recitation by the late Dean Roscoe Pound of Harvard Law School on
“professionalism:”
Thetermrefersto agroup ... pursuing alearned art as
acommon calling in the spirit of public service —no
less a public service because it may incidentally be a
means of livelihood. Pursuit of the learned art in the
spirit of public service is the primary purpose.**
The 1996 Report of the Professionalism Committee of the ABA Section of Legal Education
and Admissions to the Bar expands Pound’ s definition and particularizesit for lawyers:
A professiona lawyer is an expert in law pursuing a
learned art in service to clients and in the spirit of
public service; and engaging in these pursuits as part

of a common calling to promote justice and public
good.”®

1.

21d.

3 CHIEF JusTICES' COMMISSION ON PROFESSIONALISM , supra note 7, at § 10, at 4 (citing DEBORAH L. RHODE,
PROFESSIONAL RESPONSIBILITY: ETHICSBY A PERVASIVE METHOD 4 (1994)).

14 MSBA PROFESSIONALISM PROGRAM FOR NEW ADMITTEES 11 (Fall 2002).

5 ABA PROFESSIONALISM COMMITTEE REP., TEACHING AND LEARNING PROFESSIONALISM 6 (1996).
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Sandra Day O’'Connor of the United States Supreme Court has defined
“professionalism” as:
A commitment to develop one’ s skillsto the fullest and to apply that
responsibility to the problems at hand. Professionalism requires
adherence to the highest ethical standards of conduct and a
willingness to subordinate narrow self-interest in pursuit of a more
fundamental goal of public service. Because of the tremendous
power they wield in our system, lawyers must never forget that their
duty to servetheir clients fairly and skillfully takes priority over the
personal accumulation of wealth. At the same time, lawyers must
temper bold advocacy for their clients with a sense of responsibility
to the larger legal system which strives, however imperfectly, to
provide justice for all.*®
Professionalism encompasses many values such as competence; civility; ethics; integrity;
respect for therule of law; respect for the legal profession; respect for other lawyers and the courts;
the obligation to provide pro bono legal representation and community and public service, to work

for improvement of the law and the legal system, and to assure access to that system.”’

I[I. THEHISTORY OF LAWYER PROFESSIONALISM IN MARYLAND
A. Early History
Asearly as 1898, at thethird annual meeting of theMSBA, Maryland attorneys pondered the
importance of professionalism as was recorded in the “Preservation of Influence of Lega
Profession.”*® The M SBA recognized that lawyers extend their influence beyond the profession and
throughout the community, projects, development, and assistance: “it isnot alone from the Bench

and at the Bar that our profession has achieved its prominence and influence.”*

16 CHIEF JuSTICES' COMMISSION ON PROFESSIONALISM, Supra note 7, at § 10, at 5.
1d. at §4, at 5.
183 MSBA ANN. REP. 45-70 (1898).

191d. at 49.
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On August 27, 1908, the ABA originaly adopted the Canons of Ethics, which were
subsequently adopted by Maryland in 1922, asthe Maryland Canons of Ethics.® In 1958, the ABA
issued the Model Code of Professional Responsibility, which evolved from both ABA Canons and
ethical considerations.*

Mediacoverage of lawyer participation in the Watergate scandal of the early 1970sfocused
public attention on unprofessional and unethical conduct by attorneys.? Richard W. Bourne, a
professor at the University of Baltimore School of Law since 1979, recalls* the post-Watergate surge
ininterest in professional responsibility arosein part out of a sense of shame; everyone was shocked
when John Dean, on national television, was asked what the checkmarks were next to the nameson
along list of White House officials and he replied simply, ‘they’ rethe lawyerswho got indicted.”” %
Bourne adds, “in part it was public relations; we needed to clean up the Bar’ simage.”** In response
to these concerns, Chief Justice Warren E. Burger addressed the Opening Session of the American
Law Institute (“ALI"):

[I]tiscuriousthat there has been no comparably definitive code of personal behavior

toinsurecivility in courts. More serious perhapsisthelack of effective enforcement

mechanismsof even basi ¢ standards of general acceptance... Judgeshave blamed Bar

associ ations and Bar associ ations blamed judges and until recently law teachershave

abstained. Thisarea--theregulation of thelegal profession--isone of thelarge pieces

of unfinished business and the longer we wait to deal with it the more difficult the
problem will become.®

20 50 Maryland Canons of Ethics (1922).

2L JoINT CONFERENCE REP. ON PROFESSIONAL RESPONSIBILITY, 44 A.B.A.J. 1159, 1159 (1958).

22 Bj|l Wernz, Professionalism Lite: Aspiring to Civility, Idealizing the Past, BENCH AND BAR OF MN (Apr. 2001),
available at http://www2.mnbar.org/benchandbar/2001/aor01/essay.htm (last visited Aug. 12, 2003).

2 Email from Richard W. Bourne, Professor, University of Baltimore School of Law (July 29, 2003) (on file with
author).

#1d.

% Warren E. Burger, The Necessity for Civility, 52 F.R.D. 211, 217 (1971).

-16-



On August 2, 1983, the ABA created the Model Rules of Professional Conduct.?
Subsequently, the Maryland Select Committeeto Study ABA Model Rulesof Professional Conduct
recommended the earliest version of the required Rules of Professional Conduct for Maryland. On
January 1, 1987, it was adopted by the Court of Appeals.?’

B. Special Committee on Law Practice Quality

The lawyer professionalism effort in Maryland gathered momentum in late 1981, when, in
responseto concernsvoiced by Chief Judge Robert C. Murphy and members of the Bar, the Special
Committee on Law Practice Quality of the Maryland State Bar Association (hereinafter
“Committee”) was created to study and report on solutionsto problemsinthelegal profession.”® The
Committee gathered feedback about law practice quality from its members and considered several
different aternatives, including afull peer review process among Maryland lawyers patterned after
“A Model Peer Review System (1980),” theformal peer review recommended by the American Law
Ingtitute and the ABA. (hereinafter “ALI-ABA”). % The Committee concluded, however, that full
peer review was unfeasible, because “the concepts of confidentiality, individuality, and virtuosity
inherent in a law practice cannot tolerate,... intrusive and potentially disruptive formalized peer
review.” The Committee decided, instead, upon a self-assessment program.®

The self-assessment program began with the 1985 Committee-produced publication, “Law

Practice Quality Guidelines, A Guidebook for Self-Assessment By Practicing Lawyers,” (hereinafter

%6 MODEL RULES OF PROF L CONDUCT, available at

http://www.jenkinsl aw.org/coll ection/researchguides/prorespons/aba.shtml.

2"MD LAWYER'S RULES OF PROF'L CONDUCT AND ATTY TRUST ACCOUNTS, reprinted in the MD RULES ANNOTATED
2 (amended Jan. 2002).

% MSBA SpeCIAL COMMITTEE ON LAW PRACTICE QUALITY REP. 2 (1988).

2d.

M SBA SPeCIAL COMMITTEE ON LAW PRACTICE QUALITY, LAW PRACTICE QUALITY GUIDELINES: A GUIDEBOOK FOR
SELF-ASSESSMENT BY PRACTICING LAWYERS 8 (1985).
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“Self-Assessment Guide”).** The Self-Assessment Guidewas published asaresult of the concerted
effort of the MSBA, several Maryland law firms, and ALI-ABA3? and was “designed to stimulate
lawyers to think about, and create mechanisms for improving, the quality of their practice
methods.”*® These concepts evolved from four basic principles of design, responsibility,
accountability, and efficiency.® General topicsincluded: management, governance, and planning;
the client; professional development; professional responsibility; professional relationships, work
management and review; documentation; practice resources and systems; recruiting; work
assignment; supervision; consultation; evaluation; compensation; and billing.*

After having developed the Self-Assessment Guide, the Committee continued to explore
concerns and apparent dissatisfaction within the profession,® and in 1986, James M. Kramon, the
Committee’s chairman, authored Lawyers Look at the Practice of Law: Some Disquieting
Observations.*” Kramon' sarticle summarized the Committee’ sfindingsthat the practice of law had
becomeinhospitableand unrewarding in recent years.® In addition, Kramon noted that the “general
manner in which attorneys deal with one another, with the clients and with the courts and agencies
was grossy unsatisfactory.”** According to Kramon, Committee discussions highlighted the
“excessively adversarial dimension to the relationships among attorneys, the loss of trust in lawyers

andthelegal profession asresponsibleand honorable, and the general lack of mannersand amenities

#d.

%2 SpeciAL COMMITTEE ON LAW PRACTICE QUALITY, supra note 30, at 1.
% LAaw PRACTICE QUALITY GUIDELINES, supra note 32, at 6.

#1d. at 9.

®d.

% SpeciAL COMMITTEE ON LAW PRACTICE QUALITY, supra note 30, at 1.
3719 Mp.B.J. No. 11,at 7 (1986).

% d.

®d.
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in dealingsinvolving attorneys.”* Kramon suggested that the following conditions contributed to
the problem: (i) lack of mentoring and training of young attorneys; (ii) over-specialization and
segregation with the profession due to a necessary measure by lawyers given the areas of law that
were expanding rapidly and extensively; (iii) increased focus on the business, rather than the
profession of law; and (iv) excessive starting salaries and required billing hoursfor young attorneys,
which do not result in greater value to the clients.**

Subsequently, the Committee decided to undertake a pilot research study through a
professional survey of practicing lawyers in urban areas® — the first of its kind anywhere in the
country.® In December of 1987, the Committee retained the services of a psychological research
firm, PsyCor, Inc., to perform a study, at a cost of $43,000.* The study group comprised 207
lawyersfrom large, medium, and small-sized law lawsfirmsin the Greater Baltimore metropolitan
area.*® Corporate and government lawyers were excluded from the survey.*

The purposeof the study wasto providea“ substantial qualitative and quantitative description
of the current views that law associates and partners in Maryland’s major urban areas [had]
regarding the present and future quality of their professional lives.”*” The study covered three major
phases, which consisted of:

Explanatory work to delineate the issues to be addressed and to develop relevant
hypotheses to be investigated;

“d.

“d.

“2 SpecIAL COMMITTEE ON LAW PRACTICE QUALITY, supra note 30, at 2.

4 JB. Pierpoint, Survey Reveals Widespread Discontent Among Area Lawyers, BALT. Bus. J. 10 (Feb. 6, 1989).

4 J.S. Bainbridge, Jr., MSBA Survey Dissatisfaction?, 22 Mp. B.J. No. 2, at 28 (Mar/Apr 1989).

“* PSYCOR, INC., PILOT RESEARCH STUDY OF HOW ATTORNEYSIN LAW FIRMSIN MARYLAND'S MAJOR URBAN AREAS
VIEW THE QUALITY OF THEIR PROFESSIONAL LIVES AND | SSUES FACING THE PROFESSION 4 (1988).

“®1d. at 3.

“1d. at 1.
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In-depth-face-to-face interviews with a sample of lawyers carefully selected to
represent the major categories of partners, senior associates, and junior associates,
in large, medium-size, and small firms; and,

Qualitative and quantitative analysis of the research results and preparation of a
full interpretive report of the findings and their implications.*®

Twenty-one students from the University of Maryland School of Socia Work and

Community Planning conducted the 207 interviews, each of which lasted for approximately 75

minutes.* The study revealed that approximately one-half of those interviewed were “quite

satisfied” withtheir professional lives, lessthan one-tenth were* completely satisfied,” and only one-

third definitely wanted to remain in the practice of law for the rest of their careers.®

Most al of the attorneys agreed that:

The pressure to specialize was increasing;

The practice of law was becoming less of a profession and more of a business,
Partners and associates were becoming less loyal to their firms and moving to other
firms quite readily;

The public view of lawyers was becoming more unfavorable;

Clients retained counsel more frequently on a project rather than on a continuing
basis; and,

New lawyers coming into law firms were paid excessive salaries.™

Furthermore, over one-half of the attorneys indicated that the increase in adversarial

relationships between lawyers and the fact that the practice of law had become more of a business

had a negative effect on their lives and careers.® In fact, it was believed that many of the

deteriorating relationships were the result of excessively adversarial encounters, aloss of trust in

lawyers and the legal profession, and a general lack of good manners and amenities.

| d.
®d. at 8.
%0|d. at 8-9.

*! PsyCOR, INC., supra note 45, at 9.

2 d.

%3 MSBA COMMITTEE ON LAW PRACTICE QUALITY REP. AND RECOMMENDATIONS OF THE COLUMBIA CONFERENCE,
THE QUALITY OF LAW PRACTICE IN THE 1990’S: A SEARCH FOR SOLUTIONS 3 (1989).
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A magority of the interviewees believed that discrimination in the profession continued on
the basis of race, gender, religion, disability, and national origin, both within law firms and in the
courtroom.> Female attorneys, junior associates (of both sexes), and lawyersin smaller law firms
were most conscious of discrimination.® Notably, of the 207 attorneys interviewed, 27% were
female, while 7% were minorities.®

Most of the interviewees worked at least 50 hours per week and many worked in excess of
60 hours on aregular basis.>" Participating attorneys worked an average of 1800 billable hours per
year, and over one-third reported working in excess of 2000 billable hours per year.® Most of the
interviewees reported that their work-related stress had an adverse effect on their significant
relationships, in that they were often:

irritable, short-tempered, argumentative, and verbally abusive, or
Detached, withdrawn, preoccupied, or distracted.*

Other factors contributing to dissatisfaction in the legal profession were the advertising of
legal services and the escalating numbers of legal malpractice clams.® Of the 207 lawyers
interviewed, the experienced, senior lawyers were less satisfied with their lives than their younger
counterparts.®® Overall, the major problems that the participants conveyed were: negative public
image; high cost of legal services; personal stress— case overloadsleaving no timefor personal life;

and the increasing attention of law firms to the business of law.®

% PsyCOR, INC., supra note 47, at 10.

*®d.

®d.

5d. at 11.

®d.

®|d.

Zi PsYCOR, INC., supra note 47, at 13.
Id.

82)d. at 11.
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The Committee decided that the datafrom the report should be used as “a doorway into an
intensive effort by the Bench and Bar to find and fix what may be broken in [the legal] profession
and to build upon those things we find to be of value.”® On March 17" and 18" of 1989, a
“Solutions Committee” Conference, composed of 85 Maryland attorneys and judges, convened to
focus on five principles for resolving dissatisfaction with the profession.** Among the topics
discussed by the Solutions Committee was the decline of lawyer professionalism.®* Many of the
conferees confirmed that the December 1988 pilot survey results reflected an increase in hostility
between attorneys and between attorneys and clients.®® Conferees observed that attorneys, whether
negotiating or litigating, had abandoned the elementary rules of courteous behavior and resorted to
the use of intimidation and abusive language, seeking to “win at al costs.”® The Solutions
Committee agreed that this behavior needed to be addressed and eliminated,®® and subsequently
devised the following recommendations that were considered by the conferees:

TheM SBA should encouragetheformulation of guidelinesfor professional courtesy,
which should be widely disseminated. These guidelines should address personal
dignity and professional integrity.

TheJudiciary, at the Circuit Court level, should be requested to establish meaningful
status conferences at an early stage of litigation to hopefully resolve open disputes
and encourage possible settlement. Further, the Court should limit discovery within
the state system and explore implementing pre-trial orders and settlement
conferences based on the federal system.

The Court of Appeals should institute, and judges should more readily have access
to sanctions for frivolous/excessive damage claims. The Judiciary should be
encouraged to set and enforce standards of conduct, which include professional
courtesy for trial lawyers.

The damage clause should be eliminated from pleadings and areasonabl e alternative

& Bainbridge, supra note 46, at 31 (quoting Roger W. Titus, former president, MSBA).

5 COMMITTEE ON LAW PRACTICE QUALITY AND RECOMMENDATIONS OF THE COLUMBIA CONFERENCE, Supra note 57,
at 10.

®d. at 13.

% d.

1d. at 14.

% d.
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should be fashioned.
The public and private sectors should each establish an “ombudsman type”’ person
to whom complaints registered against the legal profession regarding honesty,
candor, fairness and courtesy may be heard.»
A course on professional integrity and dignity should be taken in law school or within
the first two years of practice.®®
Of these five recommendations, the Committee decided to implement three: (1) the establishment
of a Professionalism Committee to address the instances of inappropriate conduct of attorneys and
judges, (2) aprofessionalism course for new admittees to the Maryland Bar, and (3) the creation of
courtesy guidelines for attorneys (which includes litigation and damage standards).”
C. The Establishment and Contributions of the Professionalism Committee
A Professionalism Committee was established by the MSBA as a result of the Solutions
Committee' s recommendations and is comprised of “seasoned and experienced” attorneys, tasked
with addressing instances of inappropriate conduct of attorneys and judges.” Several contributions
by the Professionalism Committee have altered legal dynamicsin Maryland
1. Creation of a Code of Civility
The formulation of courtesy guidelines cameto fruition in May of 1997, when, in response
to the Sol utions Committeerecommendations, encouragement of the ABA, and effortsby the M SBA
Professionalism Committee, the MSBA Board of Governors approved a code of civility for both
lawyers and judges.” The resulting Maryland Code of Civility incorporated the ABA House of

Delegates Lawyer’s Creed of Professionalism, and referred to the Dallas Bar Association’s

Guidelinesof Professional Courtesy, for particular instructionson lawyer behavior.” TheMaryland

#d.

" COMMITTEE ON LAW PRACTICE QUALITY AND RECOMMENDATIONS OF THE COLUMBIA CONFERENCE, Supra note 57,
at 14.

d.

2 MSBA CobEt oF CIVILITY, available at http://www.msba.org/departments/commpubl/publications/code.htm.

” A Lawyer’s Creed of Professionalism, ABA House oF DELEGATES 1 (Aug. 1988).
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Code of Civility remainsin effect; it is posted on the MSBA website and is printed in the preamble
to the Maryland Rules of Professional Conduct.
2. Professionalism Course for New Admittees
A professionalism course, “designed for the novice attorney to develop suggestions for
professional development,” waslaunched in May of 1992 in response to the Solutions Committee's
recommendations after the Court of Appeals adopted the course requirement for admission to the
Bar.” In 1997, the Professionalism Committee, in conjunction with the 1997 Professionalism Task
Force, devised the new-admittee professionalism course in Maryland.” At the end of the fourth
quarter in 2002, over 18,000 Maryland attorneys had participated in the professionalism course.”’
The mandatory one-day course under Rule 11 encompasses the lawyer’ s relationship to the client,
the lawyer’ s relationship to the court, the lawyer’ s relationship to other lawyers, and the lawyer’s
relationship to the law practice and to the community.” The course has been updated twicein the
past decade, and remains arequirement for all new admittees to the Maryland Bar.
3. Continuing Efforts of the Professionalism Committee
Sincethecreation of the mandatory new admittee course, the Professionalism Committeehas
discussed recommending amandatory course for experienced attorneys in Maryland to the Court of
Appeasof Maryland.” On June 10, 1999, the Maryland State Bar Association Board of Governors

approved and adopted the Professionalism Committee’ sproposal for an experienced attorney course,

" MD LAWYER' S RULES, supra note 29.

7 Janet Stidman Eveleth, Professionalism Focus of Court Study, MSBA (Dec. 20, 2002), available at
http://www.msba.org/departments/compubl/press_ctr/articles/2002/12-20.html.

® MSBA COMMITTEE AND PROFESSIONALISM TASK FORCE REP. AND RECOMMENDATIONS, PROFESSIONALISM AND
EFFECTIVE LAW PRACTICE MANAGEMENT 3 (1997).

1d.

® MSBA STANDING COMMITTEE ON PROFESSIONALISM, PROFESSIONALISM FACULTY GUIDE: RULE 11 MANDATORY
PROFESSIONALISM COURSE FOR NEW ADMITEES TO THE MARYLAND BAR 8 (2001).

7 Janet Stidman Eveleth, Professionalism - Still a Legal Tradition?, 22 Mp B. J. No. 11, at 6 (1988).
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Professionalism and Ethics Course, to address issues related to competency, integrity, civility,
independence, and public service.®

On April 17, 2001, the Court of Appeals approved the concept of a mandatory course on
professionalism and ethics for experienced lawyers and directed the Professionalism Committee to
devel op astrategy for implementation of the mandatory course.®® V ariousjudges expressed concern
about the sanction provisions of the proposal and requested in-depth information about exemptions,
administration, aspects of requiring the course, the availability of the course dates, compliance
verification, andlocations.?® Discussionsof theseissuesand questionsregarding the problemsbeing
addressed led, in part, to the creation of the Task Force.
D. Efforts by Local Bar Associations

After the MSBA adopted the Maryland Code of Civility, several loca Maryland Bars
established codes of professionalism or creedsof civility that serve asaguidefor attorneysasto how
they should conduct themselves in the profession.?” Of those local Bar associations that have not
established separate codes, some useinformal mechanismssuch asrecognition awardsto encourage
civility among members. For example, the Charles County Bar Association hasnot adopted aformal
code, but every year one member is presented with a “good guy award” for exemplifying

professionalism.®

80 MSBA STANDING COMMITTEE ON PROFESSIONALISM REP. AND CURRICULUM FOR THE PROFESSIONALISM COURSE
FOR EXPERIENCED LAWYERS 2 (1999).
8 MSBA STANDING COMMITTEE ON PROFESSIONALISM REP. ON PROFESSIONALISM AND ETHICS COURSE FOR
8Eex PERIENCED LAWYERS 2 (2001).
Id.
8 See App. D. Out of Maryland's 24 local Bar associations, only four established codes of civility for its
members. The four largest countiesin Maryland with civility codes are as follows: Baltimore City,
Baltimore County, Montgomery County and Prince George's County.
8 Telephone interview with Danny Seidman, President, Charles County Bar Association (July 9, 2003).
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E. Judicial Encouragement of Professionalism
Judges receive training in ethics and areas of professionalism through “New Judge
Orientation” provided by the Judicial Institute of Maryland.?® Although the orientation for judges
does not include a specific course on professionalism, related professionalism issues are addressed
in other courses such as Case Management, Courtroom Management, Judicial Demeanor, and
Recognizing and Coping with stress.®
With regard to lawyer professionalism in the courtroom, some judges set forth formal
proceduresto ensure adherence to professional ideals. For example, Howard County Circuit Judge
DennisM. Sweeney published Guidelinesfor Lawyer Courtroom Conduct,* which set forth general
guidelines for attorney conduct. Judge Sweeney writes:
[M]ost rules like these are simply what our mothers...would say a
polite and well-raised man or woman should do. Since, given their
other important responsibilities, our mothers (and yours) can not be
in every courtroom in the State, | offer these“rules’ for the guidance
of practitioners and further debate and discussion.”
F.  Effortsby Law Schoolsto Encourage Professionalism
The State of Maryland has two law schools in which students are required to complete a
course on professionalism: the University of Maryland School of Law, and the University of
Baltimore School of Law. Although the ABA has never required a specific course on

professionalism, it requires that a professionalism component be inserted into other studiesin the

curriculum.® Law school administrators debated whether to include aspects of professionalismin

14 ephone interview with Ellen DeChant, Program Director, Judicial Institute of Maryland (July 25, 2003).

)
Id.
° Dennis M. Sweeney, Guidelines for Lawyer Courtroom Conduct (1998)(on file with author).

%2
Id.
%714 ephone interview with Professor Abraham A. Dash, supra note 23.
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every law school course, so that “ Wills studentswoul d think about the problemsthat an estatelawyer
would encounter, Torts students would consider the difficulties of litigators, etc,”* but instead,
decided to devote a two-credit course towards professionalism separate from other course
curriculum.®
After the ABA adopted the Canons of Ethicsin 1908, the University of Maryland School of
Law required all its students to attend arelated lecture.®® In 1922, when Maryland adopted a state
version of the ABA’s Canons, both law schools adapted the Maryland Canons of Ethicsinto their
independent curriculums.”” After 1958, both law school sadopted coursesrel ated to the ABA Model
Code of Professional Responsibility.®® The course increased from two credits to three during the
1980s, in part because of an increased awareness of the substance abuse problems affecting lawyers.
Moreover, therewasasensethat professionalism should have been taught through aproblem-solving
method within the law school curriculum.®
Currently, the components of the professional responsibility course taught at the University

of Maryland are:

the activities and responsibilities of the lawyer and the lawyer’s

relationship with clients, the legal profession, the courts, and the

public. The course treats the lawyer’s fiduciary duty to clients, the

provision of adequate legal services, and the reconciliation of the

lawyer’s obligation to clients, in and out of court, with the demands

of the proper administration of justice and the public interest. The

course, therefore, provides essential preparation for the practice of
|80N.100

%d.
% 4.
% 4.
4.

zg JOINT CONFERENCE, supra note 22, at 1159.
Id.

190 The course is entitled Legal Profession.” See Course Handbook, available at
http://www.law.umaryland.edu/pdf_files/osa_course.pdf, at 68 (last visited June 30, 2003).
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The University of Baltimore's course “ Professional Responsibility,” is described as:
[The] study of the ethics and law of lawyering, approaching
attorney problems from multiple perspectives. Topics
include: professionalism, the organization of the Bar, attorney
discipline and disability, the delivery of legal services, the
attorney client relationship, the duties of loyaty and
confidentiality, fees, and variousissues, including conflict of
interest and substance abuse.'®
Since the 1983 adoption of the ABA Model Rules of Professional Conduct and the
1987 adoption of the Maryland Rules of Professional Conduct, both law schools now focus
their required professionalism courses on the most current ABA’s Model Rules of

Professional Conduct and Maryland Rules of Professional Conduct.™®

[I1. TASK FORCE FINDINGS

From September of 2002 to July of 2003, the Task Force conducted a series of 22 town hall
meetings across the State of Maryland as a self-study of professionalism in the legal community.
Twenty-two meetings were held throughout the State encompassing each county; Charles and St.
Mary’s counties held a joint meeting, as did Kent and Queen Anne's counties. The goal of the
meetings was to stimulate dial ogue about the meaning of professionalism and to explore what steps
might betaken, if necessary, to enhance and/or better promote professionalism within the Maryland
legal community.

Although eachtown hall meeting clearly demonstrated that practitionersin different locations

acrossthe State had opinions and experiencesthat were uniqueto their communities, certain themes

101 University of Baltimore School of Law Course Handbook, available at
http://www.law.ubalt.edu/courses/professional .html (last visited June 30, 2003).
102 Telephone interview with Professor Abraham A. Dash, supra note 23.
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emerged, regardless of the lawyers geographic location. Perspectives of the participants on the
subject of professionalism were clearly correlated to whether they practiced in an urban, suburban,

or rural county, and the participant’s years of experience.'®

This section sets forth the findings
derived from the dialogue during the town hall meetings and the written responses to the
guestionnaires.
A. The Town Hall Meetings

All attorneys registered with the Client Protection Fund were sent lettersinviting them to attend
atown hall meeting in their respective countiesto discussthetopic of professionalism. In addition,
aseparate | etter was sent to all judges inviting them to attend and participate in the meeting in their
jurisdiction. Many of the Administrative Judges, on their own initiative, penned a separate | etter of
invitation to members of the Bar in their individual jurisdictions encouraging participation at the
town hall meeting. The Task Force' sinvitation also described its mission and the purpose of each
meeting.’® The letter targeted those issues to be discussed at the meeting, namely: (a) changesin
the legal profession; (b) probable sources of decline in professionalism; () economic pressures of
practicing law; (d) professional satisfaction and professional expectations; (€) theroleof continuing
ethical education inthe profession; (f) whether to have amandatory course(s) in professionalism for

experienced attorneys; and (g) remedies for the problems identified.!® In total, 1,239 of those

invited attended one of the town hall meetings.

103 The Maryland Department of Planning classifies the Maryland counties as follows: Urban: Anne Arundel,
Baltimore City, Montgomery, Prince George's, Suburban: Baltimore County, Frederick, Carroll, Harford, Cecil
Queen Anne's, Calvert, Charles, St. Mary’s, Howard; Rural: Allegany, Garrett, Washington, Kent, Talbot, Caroline,
Dorchester, Wicomico, Somerset, and Worcester. Telephone interview with Jesse Ashe, Maryland Department of
Planning (June 16, 2003).

104 See Letter from the Honorable Lynne A. Battaglia, Court of Appeals of Maryland, to all attorneys registered with

the client protection fund in Maryland (on file with author).
105
Id.
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At the beginning of each meeting, Chief Judge Robert M. Bell*® welcomed all attendees,
discussed the issue of professionalism, and provided a brief history of the events leading up to the
self-study. Judge Lynne Battaglia of the Court of Appeals was responsible for facilitating the
discussion at each meeting and did so by initially describing the Task Force’ s mission, which was
to define and understand the concept of professionalism; to understand how thismay differ from and
expand upon the ethical requirements contained in the Maryland Rules of Professional Conduct; to
learn about problems observed by the Bar pertaining to professional behavior; and to set goals for
theimprovement of professionalism of attorneys. After thisbrief introduction, attendeeswere asked
to complete a voluntary and anonymous questionnaire to provide the Task Force with feedback on
the subject of lawyer professionalism and what, if anything, should be done to enhance or promote
professionalism in the future.”’

After thelawyersand judges had compl eted the questionnaire, Judge Battagliaposed aseries
of questions designed to elicit frank discussion among the attendees. The discussion involved
definitionsof professionalism, changesinthepracticeof law ingeneral, and attorney professionalism
in particular, over time, and what attempts, if any, should be made to increase the level of
professionalism among Maryland lawyers. The Task Force Reporter, Norman Smith, Esg., took the
minutes of each meeting.

At the conclusion of each meeting, Judge Battaglia acknowledged the local Task Force
representative and thanked the attendeesfor participating and expressing their thoughts on theissue

of professionalism. Attendeesweretold that they would beinvited to attend the convocation at the

106 Chjef Judge Robert Bell attended all but one town hall meeting.
107 See App. B.
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Court of Appedls a which time the findings and recommendations of the Task Force would be
presented.
1. Practitioner Perspectiveson The Meaning of Professionalism

When asked to define professionalism, practitioners in the different geographic areas
identified a number of similar qualities:

a. Urban Counties

Practitioners in urban counties most commonly identified the following attributes of
professionalism: common courtesy to others; honesty; integrity; competence; a sustained level of
excellence, an effort to bring respect to the profession; dedication to community service
commitment to pro bono work; being prepared for court; high ethical behavior; dignity; collegiality
with other attorneys; respect for the Bench and Bar; compassion; objectivity; impartiality; tolerance
of others; moral behavior; civil mindedness; mentoring; and respect for clients.

b. Suburban Counties

Practitioners in suburban counties most commonly identified the following attributes to
define professionalism: dignity; preparedness; civility before the court; competence; civility;
truthful ness; responsibility; dedication; ethics; courtesy; punctuality; honesty; fairness; compassion;
zealous representation of the client; candor; cooperation among counsel; integrity; pro bono work;
service to community; good manners; diligence; and treating one another with respect.

c. Rural Counties

Practitionersin rural counties most commonly identified the following attributes to define
professionalism: competence; courtesy; integrity; honesty; fair-dealing; trust; professionalism as

more than ethical behavior; professiona responsibility as a standard to which attorneys should
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strive; commitment to one’s client; treatment of othersin acivil and polite manner; adherence to
high standards of competency; respect for the community and giving back to the community; self-
regulation; credibility; skill in counseling client; being truthful and keeping one’ s word.
2. Practitioner Perspectivesin Changesin the Legal Profession Over Time
During each town hall meeting, participants were asked to share their perspectives of
how the profession had changed over time by comparing professionalism in the past to the present
state of professionalism. Asaresult of the participant responses to these questions, severa themes
emerged, which gave a clear impression of the significant issues facing practitioners in each
demographic category.
a. Urban Counties
In urban counties, the following themes regarding changes over time in the state of
professionalism:
. Attorney Interaction: Years ago, the Bar was much smaller. There were fewer
lawyers and the atmosphere was more collegial. All lawyersand judges knew each
other personally and could rely upon their word. Today, agreater number of lawyers

makesit difficult to know everyone. Asaresult, the camaraderie of the small Bar is
gone and thereis alack of involvement in Bar association activities.

. Attorney Practices: In the past, cases were resolved civilly and without “ cut throat”
tactics. Lawyerscommunicated directly in managing acase and rarely had to follow
up conversations with a confirmatory letter. Business was done on a handshake.
Likewise, discovery wasfreely given and disputeswere morelikely to beworked out
with a phone call between attorneys. There was also less emphasis on driving an
opponent into the ground and “winning at all costs.” Now lawyers often argue
frivolous positions and file lawsuits immediately with no real effort to settle cases.
In particular, discovery disputes are areal concern which often lead to negative and
uncivil behavior.

. Diversity: At onetimetherewerevirtually no minority lawyersin the urban counties.
Discrimination was widespread. There were fewer women and greater gender bias.
Now, the Bar is much more diverse. Clients have also become more diverse.
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Economic Pressures: As alawyer years ago, there were fewer monetary pressures.
A lawyer could charge clients less, while maintaining a successful practice. There
are too few clientsfor the number of lawyersin the market, which causes economic
pressure in addition to higher competition.

Technology: In the 1960s and 1970s, technology did not exist for the most part.
Lawyers communicated verbally instead of through electronic communication.
Because of technology, the pace of attorney practice has increased, leaving no time
for face to face communication. Electronic communication allows more room for
uncivil tendenciesand lessroom for reflection. Technology isan additional expense
which increases the pressure of operating a practice.

Media/Advertising: Participants explained that lawyers used to be perceived in a
positive light by the community. There was less advertising and colleagues gave
referrals for potential clients. Today, television gives a skewed view of the
profession and raises unrealistic expectations.

Clients: Participants agreed that clients have unrealistic expectations. Therewas a
time when the client identified a problem and lawyers pursued litigation as a last
resort. In recent times, clients expect lawyers to use “rambo tactics’ to win a case
and want lawyers to litigate their case even if the case has no merit.

TheJudicial Process: Courts had moreflexibility with scheduling in the past asthere
werefewer casesinthejudicia system. It waseasier to get apostponement. Judges
would meet individually with attorneys in chambers to deliver criticisms or
expectations. Judges were more accessible and provided mentoring to new
attorneys. Today, the Bench islesstolerant of postponements. Judges are removed
from the mainstream and appear more interested in moving the docket than dealing
with eachindividual case. Now, thereisaternative dispute resolution. In addition,
there are too many pro se litigants, who do not understand the practice of law.

b. Suburban Counties

In suburban counties, thefollowing themesappeared regarding changesover timeinthestate

of professionalism:

Attorney Interaction: Many years ago, the Bar was smaller, stronger and more
collegia. All lawyers knew one another and there was more concern for fellow
lawyers. Therewas also greater respect among lawyers and more social interaction.
Attorneys would meet for lunch regularly and participate in Bar activities. Judges
provided mentoring and were a part of the lawyer community. Inaddition, lawyers
wereableto call upon each other for advice. Litigation washandled by local counsel.
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In recent times, the increase in Bar size has tranglated into a loss in camaraderie
among attorneys. Asaresult, professionalism has suffered. There has also been a
decline in participation in Bar related activities. Attorneys still seem to be more
collegia and lessformal inthe smaller countiesthan inthelarger counties. [It should
be noted that not al attorneys in suburban areas thought that professionalism has
declined.]

Attorney Practices: In the past, attorney practice was slower and more civil.
Usually ahandshake could settleanissue. Therewasno needfor confirmatory letters
because attorneys would honor their word. An attorney’s word was hig’her bond.
Participants agreed that most disputes were handled by calling opposing counsel
instead of filing pleadings. Lawyers thought more of solving the client’s problems
than simply winning cases. Likewise, disputes were worked out informally. There
were fewer rules of procedure and no formal discovery. Each attorney also had a
broader range of expertise and handled a wide variety of legal matters. Now, the
legal profession has changed to abusiness. Everything must be documented and in
writing. Discovery disputes are overwhelming, and yet there is no real effort to
resolve discovery disputes among lawyers, without the intervention of ajudge. In
genera, lawyers are better educated, but lack professional intervention.

Diversity: The Bar lacked race and gender diversity earlier in the legal profession.
The Bar was primarily white and male. The “good old days’ were only good for
those that fit this description.

Economic Pressures. The law has evolved from a profession to a business.
Economic pressures are greater due to billable hours and a diminishing client base.
Attorneys are experiencing economic pressure to spend fewer hours on projects and
keep nonbillable hours to a minimum. Because attorneys must work to maintain a
successful practice thereislittle time for family or socia activities.

Outside Counsel: Localy, problems are worked out among the attorneys.
Unprofessional conduct is mostly a problem with out-of-county lawyers. Outside
practitioners have no stake in the community. Participants opined that the larger
firms produce “rude’ attorneys. Out-of-county lawyers will not call opposing
counsel. Rather, they engagein confirmatory letters, requiring local lawyersto take
extratime to answer.

Technology: Participants agreed that technology has a negative impact upon the
practice. Demandsfor animmediate response hurtsthe quality of work. Technology
makes law practice hectic and less professional. Clients and lawyers alike want
immediate responses.



Medig/Advertising: Inthe past, lawyerswere not permitted to solicit clients. Today,
lawyer advertisingisliberally displayed on billboards, television, viadirect mailings
andintheYellow Pages. Thisfostersanegative publicimage. Television programs
raise unrealistic client expectations and advance an unrealistic image of lawyers.

The Judicial Process: Today, thereisalack of civility within the courtroom. Judges
and lawyers are routinely late for court. The efficiency of the judicial processis
undermined because there is no observed courtroom decorum. Because of thelarge
number of cases before the Bench, the overcrowded docket does not allow for many
postponements.

Pro SeL itigants: Participants agreed that litigation isoften difficult whenitinvolves
apro selitigant. There are too many non-lawyers trying to handle their own cases.
Pro selitigantsthink they do not need attorneys. An attorney’ swork isunderval ued
because of the increasing number of pro selitigants. Participants also complained
that judges are more lenient with pro se litigants with regard to procedural issues,
deadlines, and courtroom decorum.

Client issues. Lawyers were more respected within the community in the past.
Lawyers did not pursue frivolous claims. Now, practice is more client-directed.
Clients today have unrealistic expectations and demand lawyers that engage in
unprofessional conduct to win their cases.

c. Rural Counties

Inrura counties, the following themes appeared regarding changes over time in the state of

professionalism:

Lawyer interaction: In earlier years, the Bar was smaller and less formal. Lawyers
met informally and formed friendships that promoted agreater sense of collegiality.
Local Bar associations sponsored many activities, such as lunches, dinners, and
seminars. Today, thereislesscamaraderieinthe profession. Lawyersdo not attempt
to foster interpersonal relationships with each other and there is no willingness for
lawyerstointeract socialy. However, participantsstrongly agreed that thereremains
asense of community and collegiality among the smaller Bars. Peopleliveinrura
areas because they want a certain quality of life. Some rural participants expressed
the view that professionalism is better today than it wasin the past because there are
more rulesin place.

Lawyer practices: In the past, lawyers would openly discuss cases and assess the
strengths and weaknesses of a casein order to settle quickly. Disputes were settled
privately and most attorneys handled discovery in a courteous manner. Discovery
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disputeswererare and motionsfor sanctionswere never filed. Attorneysworked out
their disputeswith aphone conversation. The practice haschanged over time. Now,
attorneys must haveaconfirmatory letter for everything. A motion to dismisson any
technicality is expected. Discovery is viewed as a weapon and disputes are
overwhelming. However, participants noted that discovery is not as formal in
smaller counties in comparison to discovery in larger counties.

Diversity: Inthe past, therewaslittle diversity. The Bar was white-male dominated.
Over time, the legal community in rural areas has become more diversified.

Mentoring: 20-30 years ago, the experienced attorneys helped mentor newer
attorneys. Today, it is difficult to provide mentoring because of the high demands
of practicing law. Generaly, however, lawyers can ask other colleagues for help
when needed. Lawyersin the rura counties tend to be active in the community.

Economic pressures. Participants agreed that the profession used to be more
pleasurable, less demanding and slower paced. In somerural counties, lawyersdid
not focus on billing time and there were not as many sole practitioners. Most
attorneys worked for banks or real estate companies. In some rura counties, all
attorneys were sole practitioners and practiced in a wide range of areas. All
participants agreed that now, attorneysface greater economic pressures. Lawyersare
competing for a diminishing client base. As a result, lawyers are becoming
increasingly uncivil and more competitive with one another. There was aso the
sentiment that while lawyerstoday are better trained in lawyering skills, they areless
dedicated to the profession.

Outside Counsel: Most problemstoday stem from out-of -county lawyerswho do not
understand local practice and congeniality. Out-of-county attorneys are less civil
toward the local attorneys. Civility is more present among the loca attorneys
because they know each other. There was a time when no outside lawyer would
handle a case without the assistance of local counsel. There is a sense that many
clients seek out of town counsel because the local lawyers get along almost “too
well.” There remains, however, a high degree of trust among local attorneys.

Technology: Participants agreed that technology is aproblem particularly for small
firmsand sol e practitionersbecausetechnol ogy isexpensive and constantly evolving.
The pace of practice makesit difficult to pause and resolve mattersin acivil way.
Thelegal profession should rely less on technology and more on human interaction.

Media/Advertising: Media and advertising portray the legal profession as one
wrought with unprofessional behavior. Because of this, clients expect their lawyers
to “win at all costs.” Clients often have unrealistic expectations based upon the
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media s skewed misrepresentation of thelitigation process. There was atime when
lawyerswere respected as leaders in the community. Public perception of attorneys
has declined due to negative media and advertising. Clients seek out lawyers to
produce aspecific result. Assuch, theattorney’sroleasacounselor isundervalued.

3. Practitioner Perspectives on How to Improve Professionalism

Participants of the town hall meetings discussed what, if anything, the Court of Appeals

should do to improve the state of professionalism. Several themes emerged from those discussions.

a. Urban Counties

Some of the opinions expressed by practitioners in urban counties on how to improve

professionalism are as follows:

Sanctions: Judges should usetheir sanction authority to enforcetherules. The Court
should enforce Rule 1-341'® in particular, and sanction those attorneys who act in
bad faith. Inaddition, Judges should set thetonefor professionalismand civility and
stop rewarding rude behavior. A forum should be established to publish names of
al disbarred lawyers and/or those who are sanctioned.

Dispute Resolution: The Court should establish aforumto resolveattorney problems
outside of the courtroom. The Court should encourage mediation, especialy for
discovery disputes. Judges should be more involved in discovery disputes through
telephone conferences among the attorneys and the court.

Mentoring: The Court should promote mentoring programs. Each new attorney
should be assigned a mentor. New lawyers need training on how to evaluate cases
and clients more carefully, and to weed out frivolous suits. In addition, the Court
should impress upon lawyers the importance of an earned reputation.

Localized Approach to Professionalism: Avoid a “one size fits al” approach.
Problems of unprofessiona behavior must be handled on alocal level.

Limit Technology: Limit theimpact of technology on the profession by not requiring
attorneys to file documents electronically.

Professionalism Course: Urban participants were divided over whether the Court
should institute a course for experienced attorneys. Two-thirds of membersin the
urban community expressed a need to have the professionalism course, while one-

18 Mp. RULE 1-341.
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third of the community conveyed the sentiment that one cannot teach civility. Other
urban participants did not address this issue.

b. Suburban Counties

Some of the opinions expressed by practitioners in suburban counties on how to improve

professionalism are as follows:

Self-regulation: Lawyersshould self-regulate and report breaches. The Court should
establish acommittee to field complaints and reach informal resolutions.

Judicial leadership: Judges must set boundariesand lead by example. TheBench has
aresponsibility to maintain professionalism in their courtrooms.

Sanctions: The Court of Appeals should empower local judges to sanction lawyers.
The Court should also enforce Rule 1-341'® and sanction those attorneys who act in
bad faith. In the courtroom and during discovery, judges should not tolerate
unprofessional behavior, and should sanction those attorneys who behave as such.

Standardized discovery: The Court should publish standardized guidelines on
discovery. The Bench must supervise and enforce the guidelines.

Rulesfor Pro selitigants: Therulesthat apply to attorneys should consistently apply
to pro selitigants.

Professionalism Course: A mandatory professionalism courseis not the solution to
remedy unprofessional behavior. Therewasageneral sentiment among participants
that a mandatory course would be ineffective because professionalism cannot be
taught. If thereisacourse on civility, then it should be taught in the law schools.
Participants also noted that the smaller the Bar, the less the need for a mandatory
professionalism course.

c. Rural Counties

Some of the opinions expressed by practitioners in rura counties on how to improve

professionalism are as follows:

Mentoring: The Court should establish a mentoring program for new attorneys.

109 Supra, note 108.

-38-



Dispute resolution: Mediation isimportant because most clients cannot afford to pay
litigation costs. The Court should take a pragmatic approach to dispute resolution.

Sanctions: Bad behavior should be sanctioned. The Court of Appeals should target
specific types of bad behavior. Courts should enforce sanctions against attorneys
who abuse the discovery process.

Litigation: Litigation has unique problems and perhaps there should be a focus on
professionalism within the litigation area.

L ocalized Approach to Professionalism: The Court of Appeals should not apply a
“one sizefitsal approach.” The Court should promote professionalism on alocal
level.

Discovery: The Court should establish auniform systemfor discovery. Judgesshould
take responsibility for resolving discovery disputes and should be clear about what
IS expected.

Professionalism Course: Many participants voiced reservations about having a
professionalism course due to the time constraints of practicing law. Some believe
there are too many rules and mandatory courses, which place a heavy burden on
practitioners. Participants agreed, however, that something should be doneto foster
professionalism. There is a general sentiment that the professionalism course for
new admittees does not help to promote professionalism. Civility should be
addressed by law schools.

Questionnaire Responses

In each of the Town Hall meetings, a questionnaire was given to al participants. The

participants completed their questionnaires anonymously. The questionnaire asked for the

participant’ sage, gender, race, the areaof thelaw inwhich they practiced, and their yearsin practice.

In addition to demographic information, the questionnaire asked for each participant’s

perspective on seven distinct areas relating to professionalism. Topics ranged from apparent

symptoms of decline in professionalism to whether a Professionalism Commission should be

established and, if so, what its objectives should be. The questionnairesalso provided aperspective

on the participant’s individua measurements of success and what disappointments they had
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encountered in their profession. The information and responses were collected, collated, and
analyzed for this report.
1 Common Themes Among All Practitioners

Through the questionnaire responses,™*°

certainthemeswere uniqueto respondentsin urban,
suburban and rural counties. But several themes emerged as statewide topics of concerninthe area
of attorney professionalism:

a. Public Image'*!

Participantsrepeatedly indicated that abad publicimage of lawyersisoneof themost evident
reflections of a decline in the profession. A negative public image consistently ranked in the top
three symptoms of declineamong all groups. Participants also expressed their concern for lawyers
public image by citing respect accorded to the profession by the public as one of the least realized
expectations. Representative concernsincluded: public contempt for attorneys; lack of respect from
the public; and lawyers not caring about their own image.

b. Economic Pressures of Practicing Law **

Participants overwhelmingly cited increased economic pressures in modern practice as
another prevalent symptom of professionalism declineinthecommunity. Participantsindicated that
the economic pressures of responding to increased billable hour requirements and billing clientson
a “time spent” basis contribute to the decline of professionalism. Likewise, participants in each

group expressed frustration with having to spend an excessive amount of time running a business

rather than practicinglaw. Participantsal so expressed strong discontent over the expectation of long

110 See App. C, figure 1.1 (providing an overall tabulation of participant’ s responses to the questionnaire).
1l See App. C, figure 1.2.
12 See App. C, figure 1.3.
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hours and the sacrifice of quality of lifefor fulfillment of financial goals. When asked what changes
in the profession should be fostered, participants chose “face the issues of economic pressures’ as
an important possibility.

In addition, participants did not identify financial security as arealized expectation of legal
practiceduringtheir careers. Infact, participantsranked financial security asoneof theleast realized
expectations. In particular, minorities among all demographics cited financia security next to last
as arealized expectation and expressed disappointment in the lack of financia reward in the law
practice. Finaly, participants from all groups expressed a desire to develop ways to deal with the
economics of practicing law.

c. Responses Regarding the Satisfaction Derived from Practicing Law*®

In general, participants expressed a unique pride in and satisfaction with the practice of law
and their responsibility for the welfare of their clients, other lawyers, and their staff. Nearly three
fourths of al participants cited the social utility of practicing law (i.e. helping people and society)
as an expectation that they have fully realized. Females were most satisfied with this aspect of
practicing law, ranking social utility second among realized expectations. Likewise, amgjority of
participants expressed definite satisfaction with the intellectual challenges of their work, aswell as
camaraderie with their colleagues as an expectation that was realized during their careers. Also
among top choices of realized expectationswasthe opportunity for career advancement and growth.
However, two concerns that all participants expressed was the lack of recognition of one's
accomplishment, and equality of opportunity (lack of discrimination and sexual harassment), both

of which ranked in the bottom four as realized expectations.

13 See App. C, figure 1.4.
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d. Commission Objectives'
Therewere several objectivescommon among all countiesthat appeared to be of significant
concern regarding the establishment of a professionalism commission and its proposed objectives.

. Establishment of a Professionalism Commission: Participants were asked whether

there should be a Professionalism Commission and if so, what issues should it
address. Most participants did not respond to the first component of the question
asking about the establishment of a commission. In total, 153 participants (15%)
actually responded to the question. Those participants who answered the question,
did sointhreedifferent ways:. (1) 106 participants (10%) who answered the question
indicated that they did not want a commission; (2) 38 participants (.4%) who
responded to the question answered no to a commission, but listed objectives to
address related to professionalism; and (3) 747 (73%) of those who answered the
guestion responded by only listing the objectives. Only 9 participants (lessthan 1%)
out of all demographic groups specifically said “yes’ to the establishment of a
commission. Participants were also asked what changes they would like to see
fostered in the profession. Among the choices was the proposal to establish a
Professionalism Commission. Participants among al demographic groups ranked
the establishment of acommission in the lower third of choices.

. Establishment of a Professionalism Course for Experienced Attorneys: The

participants were given the opportunity to rank their choices of proposed objectives,

should acommission be established. A majority of participantsindicated that some

14 See App. C, figure 1.5.
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type of professional program should be developed as the first priority for the
proposed commission. Males, femalesand minoritiesamong all demographic groups
also ranked thisobjectivein thetop three. Although participants wanted to establish
some form of program to encourage professionalism among experienced attorneys,
they did not highly rank a professionalism course for experienced attorneys as an
objective to accomplish. Infact, this objective ranked second to last by participants
in al demographic groups .

. KeeptheBench Involvedinthe Conversation: Involving the Bench and emphasizing

judicial professionalism ranked high as top objectives to be addressed should a
commission be established. Many participantsfocused on the need to addressissues
with the Bench by ranking this objective in the top three among urban, suburban and
rural counties.
2. Urban Practitioner Questionnaire Themes
Participants who practiced in urban areas expressed concerns unigue to them through their
guestionnaireresponses. Asaresult, severa themesemerged relating their viewson professionalism
incountiescategorized asurban. Attorneys participating inthetown hall meetingsin Anne Arundel,
Baltimore City, Montgomery and Prince George' s county are classified as urban participants.*
a. Demographic Breakdown of Urban Participants™®

. 365 (29%) of all participants who attended a town hall meeting worked in urban

counties.

U 1g ephone interview with. Jesse Ashe, supra note 104.
116 See App. C, figure 1.
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. 266 (73%) of all urban participants who attended a meeting answered the

guestionnaire.
. 162 (61%) urban participants who answered the questionnaire were male.
. 104 (39%) urban participants who answered the questionnaire were female.
. 67 (25%) urban participants who answered the questionnaire were members of a

minority group.

. 203 (76%) urban participants who answered the questionnaire were over age 37 and

had more than 5 years of experience.

. 20 (8%) urban participants who answered the questionnaire were under age 37 and

had less than 5 years of experience.

b. Incivility Among Lawyersin Urban Counties™’

In urban areas, participants noted a clear presence of incivility in the legal profession.
Participants in urban areas ranked incivility as a prevalent symptom of professionalism decline.
Notably, thisbehavior was more commonly reported by females and minority group membersthan
by males, who ranked incivility lower as a symptom of decline. Furthermore, rude and biased
behavior by opposing counsel or the court ranked third by participants practicing in urban counties
asasymptom of declineinthelegal profession. In particular, femalesand minoritiescited rude and
biased behavior by opposing counsel or the court among their top three symptoms of decline.
Likewise, with regard to participantsrealized expectationsin the practice of law, civility and mutual
respect in the profession ranked fourth to last. All urban participants emphasized that

contentiousness and “rambo tactics’ were not good for the client. Cutting across all demographic

17 See App. C, figure 2.



groups in urban counties, incivility was the most commonly cited disappointment in the practice of
law. Representative commentsinclude:

. Uncivil behavior by opposing counseal and judges.

. Lawyers not returning phone calls and rudeness.

. Judges yelling at attorneys.

. Unprofessional conduct by lawyers.

As aresult of the perceived civility problem, many urban participants wanted to see an
increase in the profession’ s awareness of unprofessiona conduct.

c. Urban Responses Relating to Diversity in the Profession'®

Though minorities represented only asmall portion of urban participants responding to the
guestionnaire, those participants expressed major concerns about diversity in the profession.
Minoritiesin urban counties consistently ranked diversity issues at the top of their concerns. When
answering questions related to measurements of success and commission objectives, minorities
ranked diversity issues first. By contrast, females practicing in urban counties ranked issues of
diversity in the bottom three measurements of success, and ranked almost last afocus on diversity
as a proposed commission objective. Both minority and female urban participants, however,
indicated that equality of opportunity (lack of discrimination and gender bias) were not realized
expectations during their practice of law. Diversity did not appear to be a strong focus for female
urban participants with regard to the multiple choice ranking questions. However, when given the

opportunity to express their greatest disappointments in essay form, concerns regarding diversity

18 See App. C, figure 2.1.
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weremore preval ent among femal e urban participants. Common responsesto theissuesof diversity

included:
. No support for female Bar members.
. Patronizing behavior toward female attorneys.
. Exclusion from the “good ole’ boy’s network.”

Likewise, minority urban participants cited instances of discrimination and exclusionary tactics by
certain members of the community as common disappointments in the legal profession.

Themagjority of participantsin urban countiesdid not share the same sentiments about issues
of diversity. However, it should be noted that minority and female participants in urban counties
accounted for only 25% and 39%, respectively. In general, participantsindicated that diversity was
not astrong measurement of success. Only one-fifth of all urban participants ranked diversity asa
measurement. Likewise, when choosing what issues should be addressed, a focus on diversity
ranked last in overall responsesto thisquestion. However, urban participants overall did agree that
egual opportunity (lack of discrimination and sexual harassment) was not arealized expectationin
the legal profession.

d. Provide a mechanism for mediation*

To handle the increase in discovery disputes, nearly one-half of all urban participants
indicated that alocal mechanism for mediating disputes (e.g. discovery disputes) between lawyers
would be helpful.* In particular, a significant number of female and minority urban participants
agreed that amediation mechanism should befostered. Each demographic group ranked thischange

to foster within their respective top three choices. In addition, urban participants wanted to see an

19 ge App. C, figure 2.2.
120 The guestionnaire did not indicate what type of mechanism should be used to mediate disputes.
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increased interest in problem solving and “ Alternative Dispute Resolution” (ADR). Nearly one-half
of all urban participants ranked problem solving and ADR as a measurement of success.

e. Mentoring*

“Increase interest in mentoring” ranked high as a measurement of success among urban
participants. In addition, many participantsin urban countiesfelt that increasing the availability or
number of apprenticeshipsfor newer lawyerswould beadesirable changeto foster in the profession.
Focusing on mentoring wasal so acommonly cited objectiveamong all demographic groupsinurban

counties. Urban participants concern about mentoring wasevident intheir responsetotheir greatest

disappointments in the law practice. Representative responses included:

. Lack of mentoring for new attorneys.
. New attorneys not having as many opportunities to learn and teach.
. Lack of mentoring from the Bench.

3. Suburban Practitioner Questionnaire Themes

Practitioners in suburban counties indicated similar trends in professionalism as those in
urban counties. However, their responses demonstrated that suburban practitioners face some of
their own unique problems regarding professionalism. Those who participated in the town hall
meetingsinBaltimore, Calvert, Carroll, Charles, Frederick, Harford, Howard, and St. Mary’ scounty
122

are classified as suburban participants.

a Demographic Breakdown of Suburban Practitioners'®

121 gpe App. C, figure 2.3.
1214 ephone interview with Jesse Ashe, supra note 104.
123 See App. C, figure 1.
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. Incivility in the Community

580 (47%) of all participants who attended atown hall meeting worked in suburban
counties.

493 (85%) of al suburban participants who attended a meeting, answered the
guestionnaire.

320 (65%) suburban participants who answered the questionnaire were male.

171 (35%) suburban participants who answered the questionnaire were female.

20 (4%) suburban participants who answered the questionnaire were members of a
minority group.

362 (73%) suburban participants who answered the questionnaire were over age 37
and had less than 5 years of experience.

56 (11%) suburban participants who answered the questionnaire were under age 37

and had more than 5 years of experience.

124

Suburban practitioners cited increasing incivility among lawyers as one of the top three

symptoms of decline in the legal profession. All suburban participants agreed that civility is a

problem. The surveys gave the participants an opportunity to indicate which changes in the

profession they would like to see fostered in the future. One change to foster indicated above all

othersby suburban participants directly addressed theincivility issue. Over one-half of all suburban

participants emphasi zed their view that contentiousness and “rambo” tactics were good for neither

the client nor the profession. Likewise, two-thirds of women indicated that they would like to see

fewer “rambo” tacticsemployed in the profession, and over one-half of minority group participants

124 S0 App. C, figure 3.
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agreed that contentiousness is not beneficial to the client or the profession as a whole. Many
participants also wanted to see an increased awareness of unprofessional conduct as a change to

foster. Also commonly cited by participants as disappointmentsin legal practice were:

. Rudeness and incivility being more important than solving problems,
. A decline of civility between lawyers,

. Attorneys unprofessional conduct in the courtroom; and

. Increasingly contentious behavior by attorneys.

c. Lossof Community Within the Bar'®

Suburban participantsreported ageneral presence of symptomsof declinein professionalism
intheir communities. According to those surveyed, the decline was evidenced by diminutionin the
sense of community experienced by suburban lawyers. One-third of al suburban participants cited
a loss of a sense of community as a symptom of decline in professionalism. Minority group
members felt this shift more than any other group, ranking loss of community as the number one
symptom of decline. While most participants were of the opinion that camaraderie with colleagues
wasarealized expectation, |oss of community and lack of mentoring for new lawyerswascommonly
cited as a disappointment in suburban counties. Unique to suburban practitioners was a specific
concern about the increasing number of lawyersin the Bar.

d. Balance Between Home and Work'?®

Although suburban practitioners cited overwhelming satisfaction with the intellectual

challenge of their work, intellectual satisfaction appearsto haveitsprice. Not everyone wascontent

125 ope App. C, figure 3.1.
126 S0 App. C. figure 3.2.
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with their ability to balance home life or outside interests with the time demands of the profession.
Overall, morethan threefourths of those surveyed felt that their work wasintellectually challenging.

On the other hand, fewer than half of participants reported that they were able to achieve a
balanceof career and outsideinterests(e.g. home, family, social, or spiritual activities). Participants
satisfactioninthe balancethey have achieved isclearly correlated to gender. A large number of men
reported that their expectations of balance between their persona and their professional life was
realized. In stark contrast, only one-third of females reported satisfaction with the balance in their
lives. Among females, acommonly cited disappointment was the lack of time to complete work-
related tasks and spending time with family.

e. Diversity and Discrimination®’

Suburban participants showed similar patterns about their views on diversity and
discrimination as those of urban participants. Diversity in the profession was a high priority for
minority participants. Addressing issues related to diversity consistently ranked first among
minorities when answering questions of measurements of success and commission objectives.
Again, issues of diversity ranked in the bottom three measurements of success and commission
objectives for females in urban and suburban counties. However, females had some complaints
about discrimination. When allowed to expresstheir greatest di sappointmentsin essay form, female

suburban participants presented clear concernsregarding discrimination. Representative responses

included:
. The persistence of gender biasin the profession;
. Females are still treated differently then men inside and outside of court; and

127 S0 App. C, figure 3.3.
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. Exclusion from the “good ole’ boy’s network.”

These common disappoi ntments were evidence that discrimination and diversity were overriding
concernsof femal e participants. Minoritiesal so cited asdisappointmentsinstances of discrimination
and exclusionary tactics by certain members of the community. In addition, both minorities and
females cited equality of opportunity (lack of discrimination and gender bias) last as a realized
expectation.

Most participants in suburban counties did not share the same sentiments about issues of
diversity and discrimination as were specifically noted by females and minorities. In generad,
participants indicated that diversity was not a strong measurement of success and less than half of
all participants in suburban counties ranked diversity as such. Likewise, when choosing what
objectives should be accomplished by the proposed committee, afocus on diversity ranked last in
overall responsesto thisquestion. However, participantsal so agreed that lack of discrimination and
sexual harassment) was not a realized expectation in the legal profession.

4. Rural Practitioner Questionnaire Themes

Although the attendance at rural meetings was numerically smaller than that of urban or
suburban meetings, participants in rural counties had the highest ratio of town hall meeting
attendance to the number of participants invited. Rural participants also had the highest rate of
return of the questionnaires handed out during the town hall meetings. Eleven meetings were held
in counties classified as rura, including: Allegheny, Caroline, Cecil, Dorchester, Garrett, Kent,
Queen Anne's, Somerset, Talbot, Washington, Wicomico, and Worcester.'?®

a. Demographic Breakdown of Rural Participants'®

128 1¢f ephone interview with Jesse Ashe, supra note 104.
129 See App. C, figure 1.
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. 294 (24%) of all participants who attended a town hall meeting worked in rural

counties.

. 267 (91%) of al rura participants who attended a meeting, answered the
guestionnaire.

. 202 (76%) rura participants who answered the questionnaire were male.

. 65 (24%) rural participants who answered the questionnaire were female.

. 5 (2%) rura participants who answered the questionnaire were members of a

minority group.
. 206 (77%) rura participants who answered the questionnaire were over age 37 and
had more than 5 years of experience.
. 26 (10%) rural participants who answered the questionnaire were under age 37 and
had less than 5 years of experience.
b. Incivility Among Attorneys Practicing in Rural Counties™®
The most striking theme that emerged from the responses of rural practitioners was their
overall feeling that their communitiesdo not have asignificant problem with professionalism. Only
one-fourth of participants ranked incivility as a symptom of declinein the profession, as compared
to higher rates of incivility cited by participantsin urban and suburban counties. Rude and biased
behavior by opposing counsel aso ranked low overal by participants. In particular, female
participants did not express strong concerns related to incivility as a symptom of decline. That is
not to say that rural practitioners did not express concerns about trends in the profession or worries

about other aspects of their careers. When asked what changes to foster in the profession, alarge

130 S0 App. C, figure 4.
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majority of participants wanted to emphasize that contentiousness and “rambo tactics’ are not good
for the profession, by ranking this third as a change to foster. Finally, about one-third of all rural
participants wanted to see an increase in awareness about unprofessional conduct.

c. Balancing Work and Family Life™

In rural counties, the difficulty of balancing home life with the increasing demands of the
professionwasevident. Lessthan half of al rural participantsreported that they wereableto achieve
balance of career and outside interests (e.g. home, family, social, spiritual activities or community
service). This aso correlates to participants ranking the development of valuable community
services as ameasurement of success. Similar to suburban counties, being satisfied with balancing
work and homelife differed among male and femal e participants. Almost one-half of men reported
that their expectations of balance between their personal and professional life was a realized
expectation while only one-third of females expressed content with balancing their lives at home
and work. Likefemalesin suburban counties, rural women in the profession commonly cited as a
disappointment the lack of time to complete work-related tasks and to spend with family.

d. Lossof Community Among the Bar %

According to those surveyed, aloss of a sense of community among the legal community
ranked second as a symptom of decline in the profession. All demographic groups ranked this
symptom in the their top three choices. All rural participants agreed that an increase in the

specidlization of practice by many lawyers did not isolate members of the Bar.

131 oo App. C, figure 4.1.
132 S0 App. C, figure 4.2.
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Most participants al'so agreed that camaraderie with colleagues was a realized expectation.
Although, when asked to list their greatest disappointments, many participants cited loss of
community, alack of mentoring for new lawyers, and no integration of the Bar.

e. Mentoring*

Thefirst priority suggested by rural participants as an issue to be addressed wasto focus on
mentoring. No other geographic group rated this priority in the top three. Demonstrating an
increased interest in mentoring among the Bar also ranked high as a measurement of success for
participants in rural counties. In addition, many participants in rural counties indicated that
increasing the availability or number of apprenticeships for newer lawyers would be a desirable
changein the profession to foster. In particular, minorities wanted to see apprenticeships fostered
with over half of those surveyed ranking this change. Likewise, males and females also highly
ranked apprenticeships as a change to foster. When asked about greatest disappointments many

participants expressed concern about the lack of mentoring by the more experienced attorneys.

IV. NATIONAL PROFESSIONALISM UNDERTAKINGS
A. National Symptoms of Lawyer Professionalism Decline
Recent national efforts toward a comprehensive commitment to lawyer professionalism
began in the late 1980s and early 1990s when public respect for lawyers was reportedly in crisis.***
The ABA Commission on Evaluation of Professional Standards, having produced the Model Rules

of Professional Conduct, and having attempted to prevent legal malpractice, created aCommission

138 oo App. C, figure 4.3.
134 ABA PROFESSIONALISM COMMITTEE REP., TEACHING AND LEARNING PROFESSIONALISM 2-3, n. 5-7 (1996).
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on Professionalism in 1985.2% Specifically, the Commission examined and reported on issues of
advertising and other forms of solicitation, fee structures, commercialization of the profession,
competence, and the duty of the lawyer to the client and the court.** The Commission presented a
report entitled, In the Spirit of Public Service: A Blueprint for the Rekindling of Lawyer
Professionalismin August 1986.%*"
Within adecade, in 1994, only 17% of Americansgave lawyers high ratingsfor honesty and

ethical standards as compared to 27% in 1985.1*® A Seventh Circuit study conducted in 1991
revealed that 42% of lawyers and 45% of judges in that jurisdiction believe that civility is a
profession-wideproblem.*** A 1996 survey of the District of ColumbiaBar Association reported that
69% of attorneys identified civility as a problem.** In August of 1996, the ABA initiated the
National Sudy and Action Plan On Lawyer Conduct and Professionalism, to respond to the decline
in public confidencein the profession and thejustice systemin general.*** TheNational Action Plan
noted:

[T]he Bar had become larger, more spread out geographically, more

diverse, and more highly specialized, traditional informal

mechanisms had become inadequate in and of themselvesto educate
lawyers about professional expectations and to encourage lawyersto

135 |_eonard W. Schroeter, The Jurisprudence of Ethics: Should Legal Professionalism be in Accordance with Public
Justice?, WASH.ST. ACCESS TO JUSTICE 13, available at

http://www.wsba.org/atj/committees/juri sprudence/jurisethics.html (last visited Aug. 12, 2003).

136 |d

137 ABA COMMISSION ON PROFESSIONALISM, supra note 6.

%8 Allen K. Harris, The Professionalism Crisis - The "z Words and Other Rambo Tactics: The Conference of Chief
Justices Solution, 53 S.C. L. Rev. 549, 544 (2002).

139 sandra Day O’ Connor, Professionalism, 76 WASH. U. L.Q. 5, 15 (Spring 1998) (citing the SEVENTH FEDERAL
Jup. CIR. COMMITTEE ON CIVILITY INTERIM REPORT 9 (1991)).

140 sandra Day O’ Connor, Professionalism, supra note39, at 16 (citing the DC TASK FORCE ON CIVILITY IN THE
PROFESSION FINAL REP. 10 (1996)).

141 CONFERENCE OF CHIEF JUSTICES' NATIONAL ACTION PLAN ON LAWYER CONDUCT AND PROFESSIONALISM:
INITIATING ACTION, COORDINATING EFFORTS AND MAINTAINING MOMENTUM 1 (2001).
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strive to achieve the highest professionalism ideals.*#

TheNational Action Plan urged the highest court in each stateto undertakeaprofessionalism
study and improve lawyer conduct.*** Implementation of the National Action Plan was encouraged
by the ABA through two reports.*** In addition to the National Action Plan, other efforts were
undertaken to address the public’s declining perception of lawyer professionalism. From the
National Conference on Public Trust and Confidence in the Justice System, poor relations with the
publicandthe Bar’ srole, compensation, and behavior ranked in thetop ten of “ Top Priority National
Agendalssues’ affecting public trust and confidence in thejustice system.® The Conference also
focused on lawyer behavior and regulations of conduct.**

Bar associations in each state began to focus on creating individual task forces on
professionalism to understand the symptoms of decline, if any, within their legal communities. For
example, the State Bar Association of Utah noted that there were three most often cited factors for
the decline in professionalism: (i) the competitive demands of increasing commercialism; (ii)
reflection of corresponding movements in general societal ethics and culture; and (iii) the current
structure and organization of the legal profession.*

Other state Bar associationsexplored similar declinesin professionalism. Virginiaconducted

a study similar to that of Maryland, with town meetings and surveys.**® Approximately 86% of

142 ABA STANDING COMMITTEE ON PROFESSIONALISM, A GUIDE TO PROFESSIONALISM COMMISSIONS 1, 9 (2001),
available at http://www.aba.net.org/cpr/scop_commission_guide.html.

143 CONFERENCE OF CHIEF JUSTICE'S NATIONAL ACTION PLAN ON LAWYER CONDUCT AND PROFESSIONALISM, supra
note 1, at 2.

14See supra notes 141-42.

145 NATIONAL CONFERENCE ON PUBLIC TRUST AND CONFIDENCE IN THE JUSTICE SYSTEM, NATIONAL ACTION PLAN: A
GUIDE FOR STATE AND NATIONAL ORGANIZATIONS 16 (1999).

164,

147 Jeffrey M. Vincent, Aspirational Morality: The Ideals of Professionalism—Part |1, UTAH B.J. 12 (2002), available
at http://www.utahbarjournal.com/html/april_2002_0.html (last visited Jul. 29, 2003).

148 Thomas E. Spahn, Professionalism & Civility: Lawyer Behavior in Sate and Federal Courts: IsTherea
Difference?, 26 VA. B. Assoc. ELEC. J. No. 6, at 117 (2000) at http://www.vba.org/journal/sept00.htm3.
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Virginia s lawyers indicated that there is a serious problem with the professionalism and courtesy
of Virginialawyers and a majority indicated that the problem had grown worse over the years.**
There was a notable distinction between the responses gleaned from the urban and rural regions
regarding the declinein professionalism over the years.™®® Overall, Virginialawyers ranked judges
asbeing moderately responsiblefor the declinein professionalism whileamgjority cited lawyersas

significantly responsible.™*

When questioned whether the increasing problemsin professionalism
and civility were attributable to a “few bad apples,” or a widespread problem, the lawyers
overwhelmingly indicated the increase was due to a widespread problem.**

The Cadlifornia State Bar Board of Governors noted that the win-at-all costs mentality had
made the profession seem less honorable to both practitioners and the public.*** In Florida, many
lawyersthat were surveyed by the Bar association about professionalism decline reported that there
was “a‘ substantial minority’ of lawyers that were money grabbing; too clever, tricky, sneaky, and
not trustworthy; who had little regard for the truth or fairness, willing to distort, manipulate, and
conceal to win; arrogant, condescending, abusive; they were also pompous and obnoxious.***

B. Resolutions to Lawyer Professionalism Decline

Many state Bar associationsinitiated professionalism committees or task forcesthrough the

guidance of the 2001 National Action Plan reports. Task forces conducted questionnaires and town

155

hall meetingsto gain insight into the extent of lawyer professionalism decline.™ Thefollowing are

149 Id

150 Id

151 Id

152 Id

158 David Fetterman, State Bar Board of Governors Calls for Higher Standards of * Professionalism and Civility to
be Promoted, METROPOLITAN NEWS ENTERPRISE (Jan. 28, 1997).

134 FL. B. Assoc., History of the Florida Commission on Professionalism, at http://www/fla.bar.com (last visited Aug.
10, 2003).

155 A GUIDE TO PROFESSIONALISM COMMISSIONS, supra note 142, at 16.
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representative of many of the initiatives from the state and local Bars to address the decline in

professionalism in the legal community.**

1. Studies

Severa statesconducted studiesto determine professionalismissuesconfronting attorneys.*’

Thestudiesfocused on monitoring professionalism, in accordance with historical projectsreflecting

158

the changing views of professionalism. For example, the Joint Bar/Bench Task Force on

Professionalism and Civility recently reported survey findings and a plan to evaluate the level of

159

legal professionalism in Colorado. In the study, “professionalism observers’ (“POs') were

assigned to courtrooms to observe attorneys presenting motions and conducting trials.**® Each PO

completed achecklist for every attorney and judge participating in the proceedings.™*

Depositions,
mediation and arbitration sessions were also observed.*®

In Nebraska, atask force created by the NebraskaBar Association studied whether state CLE
requirements for lawyers and judges should be mandatory.'®®* The Task Force sent out surveys to

judges, inwhich amajority of judgesindicated a strong support for the concept of amandatory CLE

in Nebraska.’® Over half of the general legal population, however, felt that a mandatory CLE

156 |d

B71d. at 5.

158 |d

1% Craig Eley, Alert: Civility Monitors Recommended: New Rule Would Have Retired Attorneys Evaluate Legal
Profession, DENV. B. Assoc., THE DockEeT 1 (Apr. 2002).

180 Parti cipants sat in the spectator section of the courtroom to remain as unobtrusive as possible. Id. at 6.

161 A GUIDE TO PROFESSIONALISM COMMISSIONS, supra note 142, at 6.

162 |d

183 Jane L. Schoenike, Recent Member Survey Shows Lack of Support for Mandatory Continuing Legal Education,

THE NEB. LAWYER 19 (Mar. 2001).
4.
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requirement was not necessary.'® Additionally, most lawyers and judges in Nebraska felt that the
current level of ethics and professionalism was adequate.'®®

The New York State Judicia Institute on Professionalism in the Law appointed a working
group that studied “core values,” and examined barriers faced by lawyers seeking to enter the
profession, lawyers seeking mobility within the profession, and clients seeking affordable legal
assistance.’® Moreover, the Institute al so assessed the current professionalism disciplinary system,
suggested possible alternatives and recommendations for the improvement of lawyers image
through education or publicity.’® Other states such asNorth Caroling, Florida, Texas and Georgia,
have undertaken projects that identify varying views of professionalism among members of their
respective state Bar associations.'® Theresourcesincluded videotaped interviewswith pre-eminent
lawyers and judges regarding their views on professionalism and the practice of law.'"
2. Convocations

Some state Bar associations initiated periodic convocations that bring together
representatives from the practicing Bar, the judiciary, and law schools to discuss issues of
professionalism.** Wisconsin attorneys addressed civility through discussion groups from various
173

segments of the Bar,'"? and have, in the past, included law studentsin such convocations.'”® Since

1988, Georgias Commission on Professionalism has conducted statewide convocations on

165|d.
166|d.

167 A GUIDE TO PROFESSIONALISM COMMISSIONS, supra note 142, at 4.
168
Id.

16914, at 16.
170 |d.

4, at 11.
172 \\/1scoNsIN STATE BAR COMMISSION ON LEGAL EDUCATION REP. 7 (1996).

173 |d. at 8 (referring to the SEVENTH FEDERAL JUD. CIR. COMMITTEE ON CIVILITY FINAL REP. (1992)).
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professionalism to address the concerns of professionalism, and to define the ideals of
professionalism.*™

The New Jersey Bar Association hasan annual symposium that focuses on professionalism,
in addition to an outreach program that meetswith individual s and groups from throughout the legal
community, including federal and state judges, and managing partners from major law firms, to
discuss pertinent concerns of professionalism.*”

TheNew Y ork State Judicial Institute on Professionalismin the Law, hasheld convocations
designed to explorethetransition from law school to legal practiceand therolesthat law schoolsand
legal employersplay inshaping the professional valuesof new lawyers.*”® Theconvocationsbrought
together leaders of the practicing Bar and sel ect representatives of the State’ slaw schoolsto examine
the profile of students accepted into law school, the socialization of law studentsin the profession,
and law students graduating and stating employment.*”” These convocations included breakout
sessions in which groups of lawyers, judges, and academics discussed how to improve the
rel ationship between the practicing Bar and the academy.*’®
3. Town Hall Meetings

Town hall meetings are another forum, similar to convocations, to bring together lawyers,

judges, law professorsand deans, and membersof the public to discuss mattersof professionalism.*”

174 A GUIDE TO PROFESSIONALISM COMMISSIONS, supra note 142, at 11.
M NEW JERSEY COMMISSION ON PROFESSIONALISM, at
http://www.nsba.com.commission_on_prof/index.cfm?fuseaction=njcop (last visited July 24, 2003).

i;‘; A GUIDE TO PROFESSIONALISM COMMISSIONS, supra note 142, at 11.
Id.

178 Id.
179 Id.
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The Georgia State Bar Association conducted two successful town hall meetings in which
approximately 2,000 lawyers and judges participated from across the State.®® The first meeting,
conducted from 1992 to 1994, covered twelve communities and focused on “Attorney Concerns
about Ethics and Professionalism.”*®" The recommendations from these town hall meetings led to
the establishment of two programs in the state: law school orientation on professionalism, in
addition to the existing professionalism curriculum, and the law practice management program.*®

The second survey in Georgia, conducted from 1994 - 1996, revolved around
“Professionalism in Client Relations.”*#* In these town hall meetings, clients and members of the
community wereinvited to participatein order to better explore client concernsabout representation,
client relationshipswith lawyers, public accessto thejustice system, public perceptionsof thejustice
system, and effective communication between clientsand lawyers.*® Recommendationsfrom these
meetings helped create the Consumer Assistance Program, whose purpose is to resolve non-
disciplinary complaints through conciliation, negotiation, and education.’® Additionaly, the
Committee on the Standards of the Profession was created in order to investigate the Bar's
responsibility to train new lawyersin competent and professional client representation. '
4, New Admittees Courses

Several state Bar associations and organized professionalism committees focus on the

development of coursesfor lawyers newly admitted to the state Barsand law students. The Georgia

180 Id.
181 Id.

i: A GUIDE TO PROFESSIONALISM COMMISSIONS, supra note 142, at 12 .
Id.

184 4.
185 |d.

186 Id.
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Bar Association has anew-admittee professionalism course, “ Professionalism in Client Relations,”
that stemmed from the recommendations of a 1996 report.*#’

TheGeorgiaState Bar Association al so devel oped “ Orientationson Professionalism” for law
schoolsin the state, which received the ABA/Information America Client Relations Project Award
in 1994."® The programs are presented to law students on behalf of the law schools, the organized
Bar, the practicing Bar, and the judiciary.*®® One aspect of the program is a series of hypothetical
guestions focusing solely on professionalism in the law school experience to re-enforce the notion

that lawyer professionalism begins with their experiences as law students.'*

While many of these
programs are directed at first year students, the Georgia State Bar Association also created
professionalism programs for second and third year law students to expand the professionalism
programs.**

Law schoolsin Florida conduct an orientation on professionalism program that consists of
judge participants, breakout groups of students and lawyers, and a reception where the students can
mingle with faculty, judges, and lawyersto discuss some of the issues addressed in the program.'#
In addition, every year the FloridaState Bar Standing Committee on Professionalism, in conjunction
with the Supreme Court of Florida' s Commission on Professionalism, sponsors alaw student essay
193

contest on professionalism.

5. Professionalism Awards

18714, at 13.

izz A GUIDE TO PROFESSIONALISM COMMISSIONS, supra note 142, at 13.
Id.

190 Id.
191 Id.
192 Id

198 | B. Assoc., supra note 155, at 5.
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Severa state Bar associations sponsor annual professionalism awards that are given to
lawyers who best exemplify the standards of professionalism.’®* The Washington State Bar
Association sponsors the “Random Acts of Professionalism Program,” where attorneys and judges
honorsthosein the profession who have conducted themselvesin ahighly professional manner and
exemplify the state's Creed of Professionalisn.*®* The New Jersey Bar Association presents a
“Professional Lawyer of the Year Award” to deserving lawyers across the state.® The Center of
Professionalismin Texas, in conjunction with the local Bar associations, presents an award at local
Bar events for lawyers that are admired by the local Bar and believed to be exemplars of
professionalism.™’

6. Ethics and Professionalism Hotlines

The Washington State Bar Association initiated ahotline wherelawyers may call and speak
with professional responsibility counsel to discuss their individual situations for clarification of
ethical and professional issues.'® Most lawyersseek hel p for issuessuch asavoiding client conflicts,
problems caused by termination of a lawyer's services, transference of client files, lawyer
advertising, maintaining client confidences and secrets, and handling trust accounts.*®
7. Mentoring Programs

Many state Bar associations, subcommittees and commissions on professionalism focus on

mentoring programs to help alleviate some of the problems with lawyer professionalism. These

194 Id.

1% professionalism Committee News of the Wash. &. B. Assoc., available at
http://www.wsba.org/lawyers/groups/professionalism/default.htm (last visited Apr 24, 2003).
19 NEW JERSEY COMMISSION ON PROFESSIONALISM, Supra note 175.

197 A GUIDE TO PROFESSIONALISM COMMISSIONS, supra note 142, at 13.

198 \WASH. STATE B. ASSOC. ETHICS/PROFESSIONAL RESPONSIBILITY PROGRAM, available at

http://wsba.org/lawyers/ethics/default1.htm (last visited Aug. 10, 2003).
199
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mentoring programs are administered by the state Bar associations, local Bar associations, or
subcommittees thereof, and are intended for new attorneys and/or law students to help smooth the
transition from law school to legal practice.® Through mentoring, new lawyers and law students
learn about different practice areas and the profession in general. Mentors serve to provide new
lawyers and law students with character references, answers for questions they may face in their
work or studies, and arole model for their professional development.* Mentoring programs serve
as a good contact between experienced attorneys and novice attorneys, who may have little
professional experience or direction on their job. For example, Georgias Commission on
Professionalism oversees a law student mentoring program that puts lawyers and law students
together for the duration of their law school careers?? The Commission hosts an orientation
program for mentors, provides materialsfor the program, plans eventsto bring together mentorsand
students, and also serves as a resource for questions and suggestions from both mentors and law
students.”® Recently, Georgia's Commission has also initiated a program for new attorneys during
their first two years after admission to practice.®
8. Conciliation Programs

Many state and local Bar associations have facilitated programs that serve as a forum for
addressing lawyers complaints about the conduct of other lawyerswithout forcing the partiesto go

through formal disciplinary procedures.”> Additionally, the Seventh Federal Circuit recommends

lawyers of those respective states to participate in civility, professionalism, and/or mentoring

ig(l)A GUIDE TO PROFESSIONALISM COMMISSIONS, supra note 142, at 14.
Id.

202 Id.
203 Id.
204 Id.
205 Id.



programsin the professional legal associations and Bar associations as well as participation in one
of the American Inns of Court.?®
0. Publications and Websites

Thejudiciariesin somestates, state Bar associations, and state prof essionalism commissions
and committeeshave prepared avariety of materialsconcerning important issues of professionalism
and have distributed them directly to the legal community or by way of published articles in Bar
journals.®" Inaddition, articlesfocused on professionalism and civility may befoundin variouslaw
journa and law review articles.®® Moreover, the ABA has prepared alist of selected biographies
on professionalism and civility that is posted on their public website.®

Severa websites are dedicated to professionalism - one of the most notable being the Nelson
Mullins Riley, and Scarborough Center on Professionalism at the University of South Carolina
School of Law.?® Several state Bar associations such as those of Washington, New Jersey, New
Mexico, Tennessee, Florida, Texas, Georgia, Wisconsin and others, have professionalism issues,
publications and committees/commissions on the website of their state and local Bars.
C. State-By-State Requirements Managing Lawyer Professional Conduct?*

Attorney law practicerequirementsdiffer by state and are regulated by the Bar of each state.
These specific requirements may include a law school professional responsibility course;

incorporation of professional responsibility on the state Bar exam, apassing score on the M ultistate

206 SEVENTH FEDERAL JUD. CIR. COMMITTEE ON CIVILITY, supra note 139, at 12.

207 A GUIDE TO PROFESSIONALISM COMMISSIONS, supra note 142, at 15.

208 5o App. F.

299 Christine Godsil Cooper, Selected Biography: Professionalism and Civility, at
http://www.bna.combooks/abana/annual /98/T43AM98.doc (last visited Aug. 10, 2003).

219 Nelson Mullins Riley and Scarborough Center on Professionalism, University of South Carolina School of Law,
Resour ces to |mprove the Competence and Conduct of the Legal Profession, at
http://www.professionalism.law.sc.edu/initiatives.cfm (last visited Aug. 10, 2003).

2 ge App. C, figure5.
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Bar Exam; aproscribed minimum passing scoreon the Multistate Professional Responsibility Exam;
Continuing Legal Education (CLE) requirements; and CL E requirements on professionalism and/or
civility. Additionally, many stateshaveissued reportson professionalism and haveinstitutionalized
codes of professionalism at the state and local Bar level.

Bar examiners in all fifty states require that each Bar applicant fulfill a professiona

212

responsibility course.“ Professional responsibility and/or ethicsistested on the Bar exam twenty-

213

Six states. Moreover, the Multistate Bar Exam isarequired component of the Bar exam in every

state with the exception of Louisianaand Wisconsin.?* In addition to the Bar exam requirements
and law school curriculum, all but three states require the Multistate Professional Responsibility

Exam.?®® The three states that do not require the Multistate Professional Responsibility Exam are

216

Maryland, Washington, and Wisconsin.
Inan effort to increaselawyer professionalismand civility, several state Bar associationsand
judiciarieshaveinitiated task forces, commissions, committeesand reportsto study and develop this

issue. There are twenty-three states that have produced professionalism reports created by the task

217

forces, commission, committees, etc.=*" Moreover, professionalism codes have been established by

state Bar associationsin all but four states.?

22 ABA, at http://www.abanet.org/legal ed/miscel laneous/fags.html (last visited Aug. 10, 2003); see also App. C,
figure 5.

213 Alabama State Bar Admissions Office List of Bar Exam Requirements by State (2003), at
http://www.mbe.pli.edu/statebars/ (last visited Aug. 10, 2003); see also App. C, figure 5.

214 Multistate Examination Use, at http://www.ncbex.org/tests/use.htm (last visited Aug. 10, 2003); see also App. C,
figure 5.

D d. at App. C, figure 5.
216 |4

21" CENTER FOR PROFESSIONAL RESPONSIBILITY: PROFESSIONALISM REP., at
http://www.abanet.org.cpr.profreports.html (last visited Aug. 10, 2003); see also App. C, figure 5.
218 ABA, available at http://www.abanet.org., (last updated Dec 3, 2002); see also App. C, figure 5.
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