IN THE COURT OF APPEALS OF MARYLAND

RULES ORDER

This Court’s Standing Comrittee on Rules of Practice and
Procedure having submtted its One Hundred Fifty-Second Report to
the Court, recomrendi ng adopti on of proposed new Rul es 1-104,
2-232, 6-456, 6-464, 16-821, 16-822, 16-823, 16-824, 17-105.1 and
proposed anmendnents to Rules 1-201, 1-202, 1-203, 1-204, 1-301,
1-311, 1-321, 1-322, 1-404, 2-101, 2-112, 2-121, 2-124, 2-126,
2-201, 2-211, 2-212, 2-213, 2-214, 2-221, 2-231, 2-241, 2-301,
2-302, 2-303, 2-304, 2-305, 2-311, 2-321, 2-322, 2-323, 2-324,
2-325, 2-326, 2-327, 2-401, 2-402, 2-403, 2-404, 2-411, 2-412,
2-414, 2-415, 2-418, 2-419, 2-421, 2-422, 2-424, 2-432, 2-433,
2-501, 2-504, 2-504.2, 2-506, 2-510, 2-511, 2-512, 2-519, 2-520,
2-521, 2-522, 2-532, 2-533, 2-534, 2-535, 2-541, 2-601, 2-602,
2-613, 2-632, 2-633, 2-644, 2-645, 2-648, 2-649, 3-101, 3-102,
3-112, 3-121, 3-124, 3-126, 3-201, 3-211, 3-212, 3-213, 3-214,
3-241, 3-301, 3-302, 3-303, 3-305, 3-307, 3-326, 3-506, 3-510,
3-519, 3-533, 3-534, 3-535, 3-601, 3-602, 3-632, 3-633, 3-645,
3-648, 3-649, 3-701, 3-731, 4-102, 4-213, 4-216, 4-217, 4-222,
4-231, 4-254, 4-261, 4-312, 4-313, 4-314, 4-326, 4-342, 4-349,
4-354, 4-505, 5-407, 5-412, 5-606, 6-105, 6-107, 6-122, 6-209,

6-211, 6-411, 6-452, 6-454, 6-455, 6-461, 7-112, 7-115, 8-114,
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8-207, 8-301, 8-305, 8-431, 8-501, 8-503, 8-504, 8-608, 9-208,
10- 202, 10-301, 12-103, 14-206, 14-306, 15-502, 15-504, 15-505,
16-101, 16-108, 16-401, 16-406, 16-723, 16-751, 16-760, 16-761
16-771, 16-773, 16-775, 16-781, 16-808, 17-104, 17-105, 17-107,
17-108, and 17-109; Forns 4-217.1, 4-503.4, 4-504.1; and
Appendi x: FormInterrogatories, Forns Nos. 3, 5, and 7 of the
Maryl and Rul es of Procedure and Rules 6 and 9 of the Rules
Governing Adm ssion to the Bar of Maryland, all as set forth in
that Report published in the Maryland Regi ster, Vol. 30, |ssue
17, pages 1118 — 1199 (August 22, 2003); and

This Court having considered at open neetings, notices of
whi ch were posted as prescribed by law, all those proposed rules
changes, together with the coments received, and nmaking certain
anendnents to the proposed rules changes on its own notion, it is
this 12'" day of Novemrber, 2003,

ORDERED, by the Court of Appeals of Maryland, that new Rul es
6- 456, 16-821, 16-822, 16-824, and 17-105.1 be, and they are
hereby, adopted in the formpreviously published; and it is
further

ORDERED t hat new Rul es 6-464 and 16-823 be, and they are
hereby, adopted in the formattached to this Oder; and it is
further

ORDERED t hat the proposed anendnents to Rules 1-201, 1-202,
1- 203, 1-204, 1-301, 1-311, 1-321, 1-404, 2-112, 2-121, 2-124, 2-
126, 2-201, 2-211, 2-212, 2-213, 2-214, 2-221, 2-241, 2-301, 2-

302, 2-303, 2-304, 2-305, 2-321, 2-322, 2-323, 2-324, 2-325, 2-
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326, 2-401, 2-403, 2-404, 2-414, 2-418, 2-421, 2-422, 2-424, 2-
432, 2-433, 2-504, 2-504.2, 2-506, 2-510, 2-511, 2-519, 2-520, 2-
522, 2-532, 2-533, 2-534, 2-535, 2-541, 2-601, 2-613, 2-632, 2-
633, 2-644, 2-645, 2-648, 2-649, 3-102, 3-112, 3-121, 3-124, 3-
126, 3-201, 3-211, 3-212, 3-213, 3-214, 3-241, 3-301, 3-302, 3-
303, 3-305, 3-307, 3-326, 3-506, 3-510, 3-519, 3-533, 3-534, 3-
535, 3-601, 3-602, 3-632, 3-633, 3-645, 3-648, 3-649, 3-731, 4-
102, 4-217, 4-222, 4-231, 4-254, 4-313, 4-342, 4-349, 4-505, 5-
407, 5-606, 6-105, 6-107, 6-122, 6-209, 6-211, 6-411, 6-452, 6-
454, 6-455, 6-461, 7-112, 7-115, 8-301, 8-305, 8-501, 8-503, 9-
208, 10-202, 10-301, 12-103, 14-206, 14-306, 15-502, 15-504, 15-
505, 16-101, 16-108, 16-401, 16-406, 16-760, 16-761, 16-771, 16-
773, 16-775, 16-781, 16-808, 17-104, 17-105, 17-107, 17-108, and
17-109, Forns 4-217.1 and 4-504.1 and Appendi x: Form
Interrogatories, Forns Nos. 3, 5, and 7 be, and they are hereby
adopted in the formpreviously published; and it is further

ORDERED t hat the proposed anendnents to Rules 1-322, 2-101,
2-231, 2-311, 2-327, 2-402, 2-411, 2-412, 2-521, 2-602, 3-101, 3-
701, 4-213, 4-216, 4-326, 4-354, 5-412, 8-114, 8-207, 8-504, 8-
608, 16-723, and 16-751, Form 4-503.4, and Rules 6, 7, and 9 of
the Rul es Governing Adm ssion to the Bar of Maryland be, and they
are hereby, adopted in the formattached to this Oder; and it is
further

ORDERED t hat proposed new Rules 1-104 and 2-232 and the
proposed anendnents to Rules 2-231 (j), 2-412 (e) and (f), 2-512

(b), 4-312 (b), and 8-431 be and they are hereby, rejected; and
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it is further

ORDERED t hat the proposed anendnents to Rul es 2-415, 2-419,
2-501, and 4-261 be, and they are hereby, deferred, pending
further study by this Court; and it is further

ORDERED t hat the proposed anendnents to Rules 1-322 (a), 2-
512 (d) - (i), 4-312 (d) - (i), 4-314, 16-723 (b), be, and they
are hereby, remanded to the Standing Commttee on Rul es of
Practice and Procedure for further study; and it is further

ORDERED t hat the anendnents to Rules 6, 7, and 9 of the
Rul es Governi ng Adm ssion to the Bar of Maryl and hereby adopted
by this Court shall govern the State Board of Law Exam ners, the
Character Committees appointed by this Court, the courts of this
State, all applicants for adm ssion to the Bar of this State, and
all parties and their attorneys in all actions and proceedi ngs,
and shall take effect March 1, 2004 and be inplenented to apply
to all petitions to take the Bar exam nation in July 2004 and al
Bar exam nations thereafter, and it is further

ORDERED t hat all other rul es changes hereby adopted by this
Court shall govern the courts of this State and all parties and
their attorneys in all actions and proceedi ngs, and shall take
effect and apply to all actions commenced on or after January 1,
2004, and insofar as practicable to all actions then pending; and

it is further



ORDERED t hat a copy of this Order be published in the next

i ssue of the Maryl and Regi ster.

/s/ Robert M Bell

Robert M Bell

/sl John C. Eldridge

John C. Eldridge

/s/ Ilrma S. Raker

lrma S. Raker

/s/ Alan M WI ner

Alan M W/ ner

/s/ Dale R Cathell

Dale R Cathell

/s/ denn T. Harrell, Jr.

denn T. Harrell, Jr.

/sl Lynne A. Battaglia

Lynne A. Battaglia

Fil ed: Novenber 12, 2003

/sl Al exander L. Cumm ngs

C erk
Al exander L. Cunm ngs



MARYLAND RULES OF PROCEDURE
TITLE 1 - GENERAL PROVI SI ONS

CHAPTER 200 - CONSTRUCTI ON, | NTERPRETATI ON, AND DEFI NI TI ONS

AMEND Rul e 1-201 to change the source note to reflect the
correspondi ng federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 1-201. RULES OF CONSTRUCTI ON

Source: This Rule is derived as foll ows:
Section (a) is in part consistent with FREP%* the 1966 version

of Fed. R Cv. P. 1 and is derived fromfornmer Rule 701. The
| ast two sentences are new.
Section (b) is derived fromfornmer Rule 1 h and i.
Section (c) is derived fromformer Rules 1 g and 701.
Section (d) is derived fromfornmer Rule 2 c.
Section (e) is derived fromformer Rule 2 b.




MARYLAND RULES OF PROCEDURE
TITLE 1 - GENERAL PROVI SI ONS

CHAPTER 200 - CONSTRUCTI ON, | NTERPRETATI ON, AND DEFI NI TI ONS

AMEND Rul e 1-202 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 1-202. DEFI NI TI ONS

Source: This Rule is derived as foll ows:

Section (a) is derived fromformer Rule 5 a.

Section (b) is derived fromfornmer Rule 5 c.

Section (c) is new.

Section (d) is derived fromforner Rule 5 aa.

Section (e) is derived fromformer Rule 5 e.

Section (f) is derived fromfornmer Rule 5 f.

Section (g) is derived fromformer Rule 5 g.

Section (h) is derived fromfornmer Rule 5 h.

Section (i) is new.

Section (j) is derived fromfornmer Rule 5 m

Section (k) is new.

Section (1) is derived fromfornmer Rule 5 r.

Section (m is derived fromformer Rule 5 n.

Section (n) is derived fromfornmer Rule 5 o.

Section (0) is new.

Section (p) is new.

Section (q) is derived fromthe | ast sentence of forner Rule 5
V.

Section (r) is derived fromformer Rule 5 q.

Section (s) is new and adopts the concept of federal practice
set forth in FREP++{&a) the 1963 version of Fed. R Gv. P. 7
(a).

Section (t) is derived fromformer Rule 5 w.

Section (u) is derived fromfornmer Rule 5 vy.

Section (v) is derived fromformer Rule 5 z.

Section (w) is new.

Section (x) is derived fromformer Rule 5 cc.

Section (y) is derived fromforner Rule 5 ee.

Section (z) is new.

[

Section (aa) is derived fromforner Rule 5 ff.
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MARYLAND RULES OF PROCEDURE
TITLE 1 - GENERAL PROVI SI ONS

CHAPTER 200 - CONSTRUCTI ON, | NTERPRETATI ON, AND DEFI NI TI ONS

AMEND Rul e 1-203 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 1-203. TIME

Source: This Rule is derived as foll ows:

Section (a) is derived fromformer Rule 8 a.

Section (b) is derived fromfornmer Rule 8 b.

Section (c) is new and is derived from FREP6(e) the 1971
version of Fed. R Cv. P. 6 (e).

Section (d) is new.




MARYLAND RULES OF PROCEDURE
TITLE 1 - GENERAL PROVI SI ONS

CHAPTER 200 - CONSTRUCTI ON, | NTERPRETATI ON, AND DEFI NI TI ONS

AMEND Rul e 1-204 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 1-204. MOTION TO SHORTEN OR EXTEND TI ME REQUI REMENTS

Source: This Rule is derived as foll ows:

Section (a) is derived fromformer Rule 309 and FREP6—+(b) the
1971 version of Fed. R _Civ. P. 6 (b).

Section (b) is new

Section (c) is new.




MARYLAND RULES OF PROCEDURE
TITLE 1 - GENERAL PROVI SI ONS

CHAPTER 300 - GENERAL PROVI SI ONS

AMEND Rul e 1-301 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 1-301. FORM OF COURT PAPERS

Source: This Rule is derived as foll ows:

Section (a) is derived fromfornmer Rule 301 e and h, and—+REP
10—{a)y—and—7F{b){2)> the 1937 version of Fed. R Cv. P. 10 (a),
and the 1963 version of Fed. R Gv. P. 7 (b)(2).

Section (b) is new

Section (c) is new.

Section (d) is new.

Section (e) is new.

Section (f) is derived fromformer Rules 303 a and 301 k.
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MARYLAND RULES OF PROCEDURE
TITLE 1 - GENERAL PROVI SI ONS

CHAPTER 300 - GENERAL PROVI SI ONS

AMEND Rul e 1-311 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 1-311. SIGNING OF PLEADI NGS AND OTHER PAPERS

Source: This Rule is derived as foll ows:

Section (a) is derived fromfornmer Rules 302 a, and 301 f, and
FREP—1t the 1937 version of Fed. R CGv. P. 11.

Section (b) is derived fromfornmer Rule 302 b and FREP—1% the
1937 version of Fed. R Cv. P. 11

Section (c) is derived fromFREP21t the 1937 version of Fed. R

Cv. P 11.
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MARYLAND RULES OF PROCEDURE
TITLE 1 - GENERAL PROVI SI ONS

CHAPTER 300 - GENERAL PROVI SI ONS

AMEND Rul e 1-321 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 1-321. SERVI CE OF PLEADI NGS AND PAPERS OTHER THAN ORI G NAL

PLEADI NGS

Source: This Rule is derived as foll ows:

Section (a) is derived fromfornmer Rule 306 a 1 and ¢ and FREP
5—+a) the 1980 version of Fed. R Cv. P. 5 (a).

Section (b) is derived fromformer Rule 306 b and FREP-5+(a)
the 1980 version of Fed. R Civ. P. 5 (a).

Section (c) is new.
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MARYLAND RULES OF PROCEDURE
TITLE 1 - GENERAL PROVI SI ONS

CHAPTER 300 - GENERAL PROVI SI ONS

AMEND Rul e 1-322 to change the source notice to reflect the
corresponding federal rule as of the date of adoption of the

Maryl and Rul e, as foll ows:

Rul e 1-322. FILING OF PLEADI NGS AND OTHER PAPERS

Source: This Rule is derived in part from FR€+P—5Fe) the
1980 version of Fed. R _Cv. P. 5 (e) and Rule 102 1 d of the
Rul es of the United States District Court for the District of
Maryland and is in part new.
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MARYLAND RULES OF PROCEDURE
TITLE 1 - GENERAL PROVI SI ONS

CHAPTER 400 - BOND

AMEND Rul e 1-404 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 1-404. PROCEEDI NG AGAI NST SURETY

Source: This Rule is derived from FREP65—2% the 1966 versi on of

Fed. R CGv. P. 65.1.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCEDURE —ClI RCU T COURT

CHAPTER 100 - COVMENCEMENT OF ACTI ON AND PROCESS

AVEND Rule 2-101 to allow a certain action to be filed in a
circuit court within 30 days after a certain order of dism ssal
in the District Court of Maryland and to make certain stylistic

changes, as foll ows:

Rul e 2-101. COMVENCEMENT OF ACTI ON

(a) GCenerally
A civil action is comenced by filing a conplaint with a
court.

(b) After Certain Dismssals by a United States District Court

or a Court of Another State

Except as otherw se provided by statute, if an action is
filed in a United States District Court or a court of another
state within the period of Iimtations prescribed by Maryl and | aw
and the—foeretgn that court enters an order of dism ssal (1) for
| ack of jurisdiction, (2) because the court declines to exercise
jurisdiction, or (3) because the action is barred by the statute
of limtations required to be applied by that court, an action
filed in thts—State a circuit court within 30 days after the
foretgn—eourt—s entry of the order of dismssal shall be treated

as tinely filed in this State.

Cross reference: Code, Courts antd—Judietat—Proceedings Articl e,
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§5- 115.

(c) After Dismssal by the District Court of Muryland for Lack

of Subject Matter Jurisdiction

If an action is filed in the District Court of Maryl and

within the period of limtations prescribed by Maryl and | aw and

the District Court dism sses the action for |ack of subject

matter jurisdiction, an action filed in a circuit court within 30

days after the entry of the order of disnissal shall be treated

as tinely filed in the circuit court.

Source: This Rule is derived as foll ows:

Section (a) is derived fromFREP3 the 1937 version of Fed. R
Cv. P. 3 and forner Rules 140 a and 170 a.

Section (b) is new

Section (c) is new.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCEDURE — CI RCU T COURT

CHAPTER 100 - COVMENCEMENT OF ACTI ON AND PROCESS

AMEND Rul e 2-112 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-112. PROCESS — | SSUANCE OF SUMVONS

Source: This Rule is derived as foll ows:

Section (a) is derived fromfornmer Rule 103 ¢ and e and FREP4
fa) the 1980 version of Fed. R Civ. P. 4 (a).

Section (b) is derived fromfornmer Rule 103 j.

-17-



MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCEDURE — CI RCU T COURT

CHAPTER 100 - COVMENCEMENT OF ACTI ON AND PROCESS

AMEND Rul e 2-121 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-121. PROCESS - SERVI CE — | N PERSONAM

Source: This Rule is derived as foll ows:

Section (a) is derived fromfornmer Rules 104 b 1 and 2, 105 a,
and 107 a 1, 2 and 4 and fromthe 1993 version of Fed. R Cv. P.
4 (e)(2).

Section (b) is derived fromformer Rules 104 h 1 and 107 a 3.

Section (c) is new.

Section (d) is derived fromformer Rules 104 i and 107 c.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - AVIL PROCEDURE - CIRCU T COURT

CHAPTER 100 - COVMENCEMENT OF ACTI ON AND PROCESS

AMEND Rul e 2-124 by adding a reference to Code, Business

Regul ation Article, 84-402 to the Comnmttee note, as foll ows:

Rul e 2-124. PROCESS - PERSONS TO BE SERVED

(a) Statutes Not Abrogated
The provisions of this Rule do not abrogate any statute
permtting or requiring service on a person.

Comm ttee note: Exanples of statutes permtting or requiring
service on a person include the Maryland Tort d ainms Act, Code,
State Governnent Article, 812-108 (a) (service of a conplaint is
sufficient only when nade upon the Treasurer of the State); Code,
| nsurance Article, 84-107 (service on certain insurance conpanies
is effected by serving the Insurance Comm ssioner); Code

Busi ness Requlation Article, 84-402 (service on a non-resident
“athlete agent” is effected by serving the Secretary of Labor,

Li censing, and Reqgul ation); Code, Business Regulation Article,

86- 202 (service on certain nonresident charitabl e organizations
is effected by serving the Secretary of State); and Code, Courts
Article, 83-405 (notice to the Attorney General is required

i medi ately after a declaratory judgnent action is filed alleging
that a statute, municipal or county ordinance, or franchise is
unconstitutional).
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MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCEDURE — CI RCU T COURT

CHAPTER 100 - COVMENCEMENT OF ACTI ON AND PROCESS

AMEND Rul e 2-126 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-126. PROCESS - RETURN

Source: This Rule is derived as foll ows:

Section (a) is derived fromfornmer Rules 104 b 2, 107 a 2 and
116 ¢ 1 and 2.

Section (b) is derived fromformer Rule 105 b 1 (a) and b 2.

Section (c) is new.

Section (d) is new.

Section (e) is new.

Section (f) is derived fromformer Rules 104 a (2) and 622 h 2.

Section (g) is derived from FREP4—(¢g) the 1980 version of
Fed. R Cv. P. 4 (g) and forner Rules 104 h 3 (c) and 116 c 3.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCEDURE — CI RCU T COURT

CHAPTER 200 - PARTI ES

AMEND Rul e 2-201 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-201. REAL PARTY I N | NTEREST

Source: This Rule is derived fromforner Rule 203 a, b, and c
and FReP1#{a) the 1966 version of Fed. R Civ. P. 17 (a).

-21-



MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCEDURE — CI RCU T COURT

CHAPTER 200 - PARTI ES

AMEND Rul e 2-211 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-211. REQUI RED JO NDER OF PARTI ES

Source: This Rule is derived as foll ows:

Section (a) is derived from FREP19—(&a) the 1966 version of
Fed. R Cv. P. 19 (a).

Section (b) is derived from FREP19—<€) the 1966 version of
Fed. R Cv. P. 19 (c).

Section (c) is derived from FREP19—<b) the 1966 version of
Fed. R Cv. P. 19 (b).

Section (d) is derived from FREP19—d) the 1966 version of
Fed. R Cv. P. 19 (d).
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MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCEDURE — CI RCU T COURT

CHAPTER 200 - PARTI ES

AMEND Rul e 2-212 to change the source note to reflect the

corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-212. PERM SSI VE JO NDER CF PARTI ES

Source: This Rule is derived as foll ows:

Section (a) is derived from FREP26(&a) the 1966 version of

Fed. R Cv. P. 20 (a) and fornmer Rule 313 a, ¢, d and e.

Section (b) is derived from FREP26—<b) the 1966 version of

Fed. R Cv. P. 20 (b) and fornmer Rule 501 b.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCEDURE — CI RCU T COURT

CHAPTER 200 - PARTI ES

AMEND Rul e 2-213 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-213. M SJO NDER AND NONJO NDER CF PARTI ES

Source: This Rule is derived from FREP2% the 1937 versi on of
Fed. R Cv. P. 21.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCEDURE — CI RCU T COURT

CHAPTER 200 - PARTI ES

AMEND Rul e 2-214 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-214. | NTERVENTI ON

Source: This Rule is derived as foll ows:
Section (a) is derived from FREP24(&a) the 1966 version of
Fed. R Cv. P. 24 (a).

Section (b) trs—dertvedfromFREP24—andformer—Rute 268
Subsection (b)(1) is derived fromfornmer Rule 208 b 1
Subsection (b)(2) is derived fromfornmer Rule 208 b 2.
Subsection (b)(3) is derived fromthe | ast sentence of FREP

24—b) the 1966 version of Fed. R Cv. P. 24 (b).
Section (c) is derived from FREP24(¢c) the 1966 version of
Fed. R _CGv. P. 24 (c) and former Rule 208 c.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCEDURE — CI RCU T COURT

CHAPTER 200 - PARTI ES

AMEND Rul e 2-221 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-221. | NTERPLEADER

Source: This Rule is derived as foll ows:

Section (a) is derived from FREP22<1) the 1948 version of
Fed. R Cv. P. 22 (1) and former Rule BU 70.

Section (b) is derived fromfornmer Rule BU 72.

Section (c) is derived fromformer Rule BU 73.

Section (d) is derived fromfornmer Rule BU 74.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCEDURE — CI RCU T COURT

CHAPTER 200 - PARTI ES

AMEND Rul e 2-231 to nmake certain stylistic changes to the

source note, as foll ows:

Rul e 2-231. CLASS ACTI ONS

Source: This Rule is derived as foll ows:

Section (a) is derived from FREP23(a) the 1966 version of
Fed. R _CGv. P. 23 (a) and former Rule 209 a.

Section (b) is derived from FREP23{(b)y{H+—(2—=and—<3) the
1966 version of Fed. R CGv. P. 23 (b)(1), (2) and (3).

Section (c) is derived from FREP23—<e){1) the 1966 version

of

Fed. R Cv. P. 23 (c¢)(1).
Section (d) is derived from FREP23—<e){4) the 1966 version

of

Fed. R Cv. P. 23 (c)(4).
Section (e) is derived from FREP23—(e){2) the 1966 version

of

Fed. R Cv. P. 23 (c¢)(2).

Section (f) is derived from FREP23(d) the 1966 version of
Fed. R Cv. P. 23 (d).

Section (g) is new.

Section (h) is derived from FREP23—(e) the 1966 version of
Fed. R CGv. P. 23 (e) and forner Rule 209 d.

Section (i) is derived from FREP23<€){3) the 1966 version

of

Fed. R _Cv. P. 23 (c)(3).
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MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCEDURE — CI RCU T COURT

CHAPTER 200 - PARTI ES

AMEND Rul e 2-241 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-241. SUBSTI TUTI ON OF PARTI ES

Source: This Rule is derived as foll ows:

Section (a) is derived fromfornmer Rules 220, 222, and 240 and
the 1963 version of Fed. R G v.

P. 25 (a), (b), (c), and (d).
Section (b) is derived fromformer Rule 220 ¢, d and e.
Section (c) is new.

Section (d) is derived fromformer Rule 220 f.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCEDURE — CI RCU T COURT
CHAPTER 300 - PLEADI NGS AND MOTI ONS

AMEND Rul e 2-301 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-301. FORM OF ACTI ON

Source: This Rule is new and is derived fromFREP2 the 1937
version of Fed. R Cv. P. 2.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCEDURE — CI RCU T COURT
CHAPTER 300 - PLEADI NGS AND MOTI ONS

AMEND Rul e 2-302 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-302. PLEADI NGS ALLOWED

Source: This Rule is new and is derived from FREP—+ the 1963
version of Fed. R Cv. P. 7.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCEDURE — CI RCU T COURT
CHAPTER 300 - PLEADI NGS AND MOTI ONS

AMEND Rul e 2-303 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-303. FORM OF PLEADI NGS

Source: This Rule is derived as foll ows:

Section (a) is new but is derived fromformer Rules 340 c, 370
al, and 372 a 1 and from FREP16—<b) the 1937 version of Fed. R

Cv. P. 10 (b).
Section (b) is derived fromformer Rule 301 b.
Section (c) is derived fromfornmer Rules 301 d and 313 a.
Section (d) is derived fromthe |ast sentence of Rule 301 b.
Section (e) is new and is derived from FREP8Lf) the 1966
version of Fed. R Cv. P. 8 (f).
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MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCEDURE — CI RCU T COURT

CHAPTER 300 - PLEADI NGS AND MOTI ONS

AMEND Rul e 2-304 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-304. PLEADI NG CERTAI N MATTERS

Source: This Rule is derived as foll ows:

Section (a) is new and is derived from FREP9—+(&a) the 1970
version of Fed. R Cv. P. 9 (a).

Section (b) is new and is derived from FREP9—+(¢e) the 1970
version of Fed. R Cv. P. 9 (c).

Section (c) is derived fromthe exception in fornmer Rule 301 c.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCEDURE — CI RCU T COURT

CHAPTER 300 - PLEADI NGS AND MOTI ONS

AMEND Rul e 2-305 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-305. CLAI M5 FOR RELI EF

Source: This Rule is derived in part fromfornmer Rules 301 c,
340 a, and 370 a 3 and FREP8+(a) the 1966 version of Fed. R
Gv. P. 8 (a) and is in part new.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - G VIL PROCEDURE--Cl RCUI T COURT

CHAPTER 300 - PLEADI NGS AND MOTI ONS

AMEND Rul e 2-311 to delete certain | anguage from section

(d), as foll ows:

Rul e 2-311. MOTI ONS

(d) Affidavit
A notion or a response to a notion that is based on facts

not contained in the record er—papers—on—itte—+n—theproceeding

shal | be supported by affidavit and acconpani ed by any papers on

which it is based.



MARYLAND RULES OF PROCEDURE
TITLE 2 - G VIL PROCEDURE--Cl RCUI T COURT

CHAPTER 300 - PLEADI NGS AND MOTI ONS

AMEND Rul e 2-321 (b) to correct an internal reference and to

make certain stylistic changes, as foll ows:

Rul e 2-321. TIME FOR FI LI NG ANSVER

(b) Exceptions

(1) A defendant who is served with an original pleading
outside of the State but within the United States shall file an
answer within 60 days after being served.

(2) A defendant who is served with an original pleading by
publication or posting, pursuant to Rule 2-122, shall file an
answer within the time specified in the notice.

(3) A person who is required by statute of this State to have
a resident agent that and who is served with an original pleading
by service upon the State Departnment of Assessnments and Taxati on,
t he I nsurance Comm ssioner, or sonme other agency of the State
aut hori zed by statute to receive process shall file an answer
wi thin 60 days after being served.

(4) The United States or an officer or agency of the United
States served with an original pleading pursuant to Rule 2-124

- (m or (n) shall file an answer within 60 days after being

served.
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(5) A defendant who is served with an original pleading
outside of the United States shall file an answer within 90 days
after being served.

(6) If rules for special proceedings, or statutes of this
State or of the United States, provide for a different tine to
answer, the answer shall be filed as provided by those rules or

stat ut es.

Source: This Rule is derived as foll ows:
Section (a) is new.
Section (b)
Subsection (b)(1) is derived fromformer Rules 107 b and 307
c (4).
Subsection (b)(2) is derived fromfornmer Rule 307 a 2.
Subsection (b)(3) is derived fromforner Rule 106 e 3 as
cross referenced in forner Rule 307 c (6).
Subsection (b)(4) is derived fromforner Rule 108 d as cross
referenced in former Rule 307 c (5).
Subsection (b)(5) is derived fromforner Rule 107 b as cross
referenced in former Rule 307 c (4).
Subsection (b)(6) is new
Section (c) is new but is consistent with the concept of FREP
+2 the 1966 version of Fed. R Gv. P. 12.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCEDURE — CI RCU T COURT

CHAPTER 300 - PLEADI NGS AND MOTI ONS

AMEND Rul e 2-322 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-322. PRELI M NARY MOTI ONS

Source: This Rule is derived as foll ows:

Section (a) is derived fromfornmer Rule 323 (a)(1), (2), (3)
and (4), and the last sentence of (b).

Section (b) is newand is derived in part from FREPI2(b) the
1966 version of Fed. R CGv. P. 12 (b). Subsection (b)(2)
repl aces fornmer Rules 345 (Denurrer) and 371 b (Demurrer).

Section (c) is new.

Section (d) is new and is derived from FREP312{e) the 1966
version of Fed. R Gv. P. 12 (e). It replaces fornmer Rule 346
(Bill of Particulars).

Section (e) is derived from FREP312(+) the 1966 version of
Fed. R Cv. P. 12 (f), and in part fromformer Rules 301 j and
322.

Section (f) is new and is derived from FREP1+2+(¢g) the 1966
version of Fed. R Cv. P. 12 (qg).
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TITLE 2 -

CHAPTER 300 -

MARYLAND RULES OF PROCEDURE
ClVIL PROCEDURE — CI RCU T COURT
PLEADI NGS AND MOTI ONS

AMEND Rul e 2-323 to change the source note to reflect the

correspondi ng federal

t he Maryl and Rul e,

rule as of the date of adoption of

as foll ows:

Rul e 2-323. ANSWER
Source: This Rule is derived as foll ows:

Section (a) is new.

Section (b) is new

Section (c) is derived from FREP8—+(b) the 1966 version of Fed.
R _Cv. P. 8 (b) and fornmer Rule 372 a 2.

Section (d) is derived fromfornmer Rule 342 b 1 and 2.

Section (e) is derived from FREP8—+(d) the 1966 version of Fed.
R Cv. P. 8 (d) and fornmer Rules 372 b and b 1 and 312 b.

Section (f) is derived fromformer Rules 311 a, 342 ¢ 1, and 2,
and 323 a 5 and from FREP9—f&a) the 1970 version of Fed. R G v.
P. 9 (a).

Section (g) is derived fromFREP8(e) the 1966 version of Fed.
R _Cv. P. 8 (c) and forner Rule 342 ¢ 1 and 2.

Section (h) is new.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCEDURE — CI RCU T COURT

CHAPTER 300 - PLEADI NGS AND MOTI ONS

AMEND Rul e 2-324 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-324. PRESERVATI ON OF CERTAI N DEFENSES

Source: This Rule is derived as foll ows:
Section (a) is derived from FREPI2{(h)y{2) the 1966 version of

Fed. R Cv. P. 12 (h)(2) and fornmer Rule 323 b.
Section (b) is derived from FREP12{(h)y{3) the 1966 version of

Fed. R _Cv. P. 12 (h)(3).
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MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCEDURE — CI RCU T COURT

CHAPTER 300 - PLEADI NGS AND MOTI ONS

AMEND Rul e 2-325 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-325. JURY TRI AL

Source: This Rule is derived as foll ows:

Section (a) is derived fromformer Rule 343 a and FREP-38(b)
the 1966 version of Fed. R Civ. P. 38 (b).

Section (b) is new and is derived from FREP-38(b)—and—(d) the
1966 version of Fed. R Civ. P. 38 (b) and (d).

Section (c) is new.

Section (d) is derived fromformer Rule 343 d.

Section (e) is derived fromfornmer Rule 545.

Section (f) is derived fromformer Rule 343 e and from FREP-38
e the 1966 version of Fed. R Cv. P. 38 (d).
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MARYLAND RULES OF PROCEDURE
TITLE 2 - G VIL PROCEDURE--Cl RCUI T COURT

CHAPTER 300 - PLEADI NGS AND MOTI ONS

AMEND Rul e 2-326 by adding to section (a) |anguage referring

to section (d) of Rule 3-326, as follows:

Rul e 2-326. CERTAI N TRANSFERS FROM DI STRI CT COURT ©SN-BEMANBFER

JORY—TRHAE

(a) Notice
Upon entry on the docket of an action transferred fromthe

District Court pursuant to a demand for jury trial or a demand

for transfer pursuant to section (d) of Rule 3-326, the clerk

shall send to the plaintiff and each party that who has been
served in the District Court action a notice that states the date
of entry and the assigned docket reference and includes a "Notice
to Defendant” in substantially the follow ng form
Notice to Defendant

If you are a "defendant," “counter-defendant,"”

“cross defendant,"” or “third-party defendant™

in this action and you wish to contest the

case agai nst you, you nust file in this court

an answer or other response to the conplaint,

counterclaim cross-claim or third-party

claimw thin 30 days after the date of this

notice, regardl ess of whether you filed a
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notice of intention to defend or other
response in the District Court.
Commttee note: |If an action is transferred and a defendant or
third-party defendant has not been served with process, the
burden is on the plaintiff or third-party plaintiff to obtain
service, as if the action were originally filed in a circuit
court.
(b) Answer or O her Response; Subsequent Proceedi ngs
Regardl ess of whether a notice of intention to defend or
ot her response was filed in the District Court, a defendant,
count er-def endant, cross defendant, or third-party defendant
shall file an answer or other response to the conplaint,
counterclaim cross-claim or third-party claimw thin 30 days
after the clerk sends the notice required by section (a) of this
Rule. Follow ng the expiration of the 30-day period, the action
shal |l thereafter proceed as if originally filed in the circuit

court.

Source: This Rule is new.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - G VIL PROCEDURE--Cl RCUI T COURT

CHAPTER 300 - PLEADI NGS AND MOTI ONS

AMEND Rul e 2-327 to add a certain cross reference and to
conform subsection (a)(3) to a certain constitutional anendnment

and | egislation, as foll ows:

Rul e 2-327. TRANSFER OF ACTI ON

(a) Transfer to District Court
(1) If Grcuit Court Lacks Jurisdiction
If an action within the exclusive jurisdiction of the

District Court is filed in the circuit court but the court
determnes that in the interest of justice the action should not
be di sm ssed, the court may transfer the action to the District
Court sitting in the sane county.
Cross reference: See Rule 3-101 (c) concerning conplaints that

are tinely filed in the circuit court and dism ssed for | ack of
subject matter jurisdiction.

(2) If Grcuit Court Has Jurisdiction -- Cenerally
Except as otherw se provided in subsection (a)(3) of
this Rule, the court may transfer an action wthin its
jurisdiction to the District Court sitting in the sanme county if
all parties to the action (A) consent to the transfer, (B) waive
any right to a jury trial they currently may have and any ri ght
they may have to a jury trial followng transfer to the District

Court, including on appeal from any judgnent entered, and (C
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make any anendnents to the pl eadings necessary to bring the
action within the jurisdiction of the District Court.
(3) If Grcuit Court Has Jurisdiction -- Donmestic Violence
Acti ons
(A) In an action under Code, Famly Law Article, Title 4,
Subtitle 5, after entering a tenporary protective order granting

ex—parte—+et+ef, a circuit court, on notion or on its own

initiative, my transfer the action to the District Court for the

final protective order hearing if, after inquiry, the court finds
that (i) there is no other action between the parties pending in
the circuit court, (ii) the respondent has sought relief under
Code, Famly Law Article, Title 4, Subtitle 5, in the District
Court, and (iii) in the interests of justice, the action should
be heard in the District Court.

(B) In determ ning whether a hearing in the District Court
isinthe interests of justice, the court shall consider (i) the
safety of each person eligible for relief, (ii) the convenience
of the parties, (iii) the pendency of other actions involving the
parties or children of the parties in one of the courts, (iv)
whet her a transfer will result in undue delay, (v) the services
that nay be available in or through each court, and (vi) the
efficient operation of the courts.

(C The consent of the parties is not required for a
transfer under this subsection.

(D) After the action is transferred, the District Court

has jurisdiction for the purposes of enforcing and extendi ng the
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tenporary ex—parte protective order as allowed by | aw

Cross reference: See Code, Family Law Article, 84-505 (c)
concerning the duration and extension of a tenporary ex—parte
protective order.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCEDURE -- CIRCU T COURT

CHAPTER 400 - DI SCOVERY

AMEND Rul e 2-401 to add | anguage to the Commttee note after
subsection (d)(2) that encourages parties to provide discovery
material in an electronic format upon request and to nmake a

certain stylistic change, as foll ows:

Rul e 2-401. GENERAL PROVI SI ONS GOVERNI NG DI SCOVERY

(a) Discovery Methods
Parties may obtain discovery by one or nore of the
follow ng nmethods: (1) depositions upon oral exam nation or
witten questions, (2) witten interrogatories, (3) production or
i nspection of docunments or other tangible things or permssion to
enter upon |and or other property, (4) nental or physical
exam nations, and (5) requests for adm ssion of facts and
genui neness of docunents.
(b) Sequence and Tim ng of Discovery
Unl ess the court orders otherw se, nethods of discovery
may be used in any sequence and the fact that a party is
conducti ng di scovery, whether by deposition or otherw se, shal
not operate to delay any other party's discovery. The court nmay
at any tinme order that discovery be conpleted by a specified date
or time, which shall be a reasonable tinme after the action is at

i ssue.
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(c) Discovery Plan

The parties are encouraged to reach agreenent on a plan

for the scheduling and conpl etion of discovery.
(d) Discovery Materi al
(1) Defined
For purposes of this section, the term "discovery
material” nmeans a notice of deposition, an objection to the form
of a notice of deposition, the questions for a deposition upon
witten questions, an objection to the formof the questions for
a deposition upon witten questions, a deposition transcript,
interrogatories, a response to interrogatories, a request for
di scovery of docunents and property, a response to a request for
di scovery of docunents and property, a request for adm ssion of
facts and genui neness of docunents, and a response to a request
for adm ssion of facts and genui neness of docunents.
(2) Not to be Filed with Court
Except as otherw se provided in these rules or by order

of court, discovery material shall not be filed with the court.
I nstead, the party generating the discovery material shall serve
the discovery material on all other parties and shall file with
the court a notice stating (A the type of discovery materi al
served, (B) the date and manner of service, and (C) the party or
person served. The party generating the discovery material shal
retain the original and shall make it available for inspection by
any other party. This section does not preclude the use of

di scovery material at trial or as exhibits to support or oppose
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not i ons.
Cross reference: Rule 2-311 (c).

Commttee note: Rule 1-321 requires that the notice be served on
all parties. Rule 1-323 requires that it contain a certificate
of service. Parties exchanging discovery material are encouraged
to conply with requests that the material be provided in a word
processing file or other electronic format.

(e) Supplenentation of Responses
Except in the case of a deposition, a party who has
responded to a request or order for discovery and who obtains
further material information before trial shall supplenment the
response pronptly.
(f) Substitution of a Party
Substitution of a party pursuant to Rule 2-241 does not
af fect the conduct of discovery previously commenced or the use
of the product of discovery previously conducted.
(g) Stipulations Regarding Discovery Procedure
Unl ess the court orders otherwi se, the parties by witten
stipulation may (1) provide that a deposition may be taken before
any person, at any tinme or place, upon any notice, and in any
manner and, when so taken, may be used |i ke other depositions and
(2) nodify the procedures provided by these rules for other
met hods of di scovery, except that the parties may not nodify any
di scovery procedure if the effect of the nodification would be to
inmpair or delay a schedul ed court proceeding or conference or
delay the tinme specified in a court order for filing a notion or

ot her paper.
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Source: This Rule is derived as foll ows:

Section (a) is derived from FREP26(a) the 1980 version of
Fed. R Cv. P. 26 (a).

Section (b) is derived from FREP26(¢d) the 1980 version of
Fed. R Cv. P. 26 (d).

Section (c) is new.

Section (d) is new.

Section (e) is derived fromformer Rule 417 a 3.

Section (f) is derived fromfornmer Rule 413 a 5.

Section (g) is derived in part fromFREP29 the 1993 version of

Fed. R Cv. P. 29 and fornmer Rule 404 and is in part new.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - G VIL PROCEDURE--Cl RCUI T COURT

CHAPTER 400 - DI SCOVERY

AMEND Rul e 2-402 to add a new section (b) concerning
alterations to discovery, to expand the scope of discovery by
interrogatory concerning expert w tnesses, to specify that any
di scovery beyond interrogatories concerning expert wtnesses wll
consi st of depositions, to add a new category of expert w tness,
to add certain provisions concerning expert witness fees, and to

add a Commttee note, as foll ows:

Rul e 2-402. SCOPE OF DI SCOVERY

Unl ess otherwise Iimted by order of the court in accordance

with these rules, the scope of discovery is as foll ows:
(a) GCenerally
A party may obtain discovery regarding any matter, not

privil eged, including the existence, description, nature,
custody, condition, and |location of any docunents or other
tangi ble things and the identity and | ocation of persons having
knowl edge of any discoverable matter, if the matter sought is
rel evant to the subject matter involved in the action, whether it
relates to the claimor defense of the party seeking discovery or
to the claimor defense of any other party. It is not ground for
objection that the information sought is already known to or

ot herwi se obtai nable by the party seeking discovery or that the
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information will be inadm ssible at the trial if the information
sought appears reasonably calculated to lead to the discovery of
adm ssi bl e evidence. An interrogatory or deposition question

ot herwi se proper is not objectionable nerely because the response
i nvol ves an opinion or contention that relates to fact or the
application of law to fact.

(b) Alterations

In a particular case, the court, on notion or on its own

initiative and after consultation with the parties, by order nmy

limt or alter the limts in these rules on the | ength and nunber

of depositions, the nunber of interrogatories, the nunmber of

requests for production of docunents, and the nunber of requests

for adm ssions. The court shall limt the frequency or extent of

use of the discovery nethods otherwi se pernitted under these

rules if it determines that (1) the discovery sought is

unr easonably cunul ative or duplicative or is obtainable from sone

ot her source that is nore convenient, |ess burdensone, or |ess

expensive: (2) the party seeking discovery has had anple

opportunity by discovery in the action to obtain the information

sought; or (3) the burden or expense of the proposed discovery

outweighs its likely benefit, taking into account the conplexity

of the case, the anmpbunt in controversy, the parties’ resources,

the inportance of the issues at stake in the litigation, and the

i mportance of the proposed discovery in resolving the issues.

tb)y (c) I nsurance Agreenent

A party may obtain discovery of the existence and contents
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of any insurance agreenent under which any person carrying on an
i nsurance business mght be liable to satisfy part or all of a
judgnent that mght be entered in the action or to indemify or
rei nburse for paynents nmade to satisfy the judgnent. |Information
concerning the insurance agreenent is not by reason of disclosure
adm ssible in evidence at trial. For purposes of this section,
an application for insurance shall not be treated as part of an
I nsurance agreenent.

te)y (d) Trial Preparation — Materials

Subj ect to the provisions of sections &) (e) and e} (f)

of this Rule, a party nay obtain discovery of docunents or other
tangi bl e things prepared in anticipation of litigation or for
trial by or for another party or by or for that other party’s
representative (including an attorney, consultant, surety,
i ndemmitor, insurer, or agent) only upon a show ng that the
mat eri als are di scoverabl e under section (a) of this Rule and
that the party seeking discovery has substantial need for the
materials in the preparation of the case and is unable w thout
undue hardship to obtain the substantial equivalent of the
materials by other neans. |In ordering discovery of these
mat eri al s when the required show ng has been made, the court
shal | protect against disclosure of the mental inpressions,
concl usi ons, opinions, or |legal theories of an attorney or other
representative of a party concerning the litigation.

e (e) Trial Preparation — Party’s or Wtness’ Oan Statenent

A party may obtain a statenent concerning the action or
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its subject matter previously made by that party w thout the
showi ng required under section e} (d) of this Rule. A person
who is not a party may obtain, or may authorize in witing a
party to obtain, a statement concerning the action or its subject
matter previously nmade by that person w thout the show ng
requi red under section e} (d) of this Rule. For purposes of
this section, a statenent previously made is (1) a witten
statenent signed or otherw se adopted or approved by the person
making it, or (2) a stenographic, nechanical, electrical, or
other recording, or a transcription thereof, that is a
substantially verbatimrecital of an oral statenent by the person
maki ng it and contenporaneously recorded.

ey (f) Trial Preparation--Experts

(1) Expected to Be Called at Trial

(A) Generally

thts—Rute—onty—as—+FotHows—(A- A party by interrogatories may

require any other party to identify each person, other than a

party, whomthe other party expects to call as an expert w tness
at trial to state the subject matter on which the expert is
expected to testify;; to state the substance of the findings and
the opinions to which the expert is expected to testify and a

summary of the grounds for each opiniony-_ and to produce any
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witten report nmade by the expert concerning those findings and
opi ni ons—By—a—party—rayobtain—{further—disecovery,—bydeposition
I i se—of—thefindi I o el .
I » i netudi . I
by—the—expert—reconcerning—thosefHndinrgs—and—optntons. A party

al so may take the deposition of the expert.

Committee note: This subsection requires a party to disclose the
nane _and address of any wi tness who may give an expert opinion at
trial, whether or not that person was retained in anticipation of
litigation or for trial. Cf. Dorsey v. Nold, 362 MI. 241 (2001).

See Rule 104.10 of the Rules of the U.S. District Court for the

District of Maryland. The subsection does not require, however,

that a party nanme hinself or herself as an expert. See Turqgut V.
Levin, 79 Md. App. 279 (1989).

(B) Additional Disclosure Wth Respect to Experts Retained

in Anticipation of Litigation or for Trial

In addition to the discovery permtted under

subsection (f)(1)(A) of this Rule, a party by interrogatories nay

require the other party to sunmari ze the qualifications of a

person expected to be called as an expert witness at trial and

whose findings and opinions were acquired or obtained in

anticipation of litigation or for trial, to produce any avail able

list of publications witten by that expert, and to state the

terns of the expert’'s conpensati on.

(2) Not Expected to Be Called at Tri al
When an expert has been retained by a party in
anticipation of litigation or preparation for trial but is not
expected to be called as a witness at trial, discovery of the

identity, findings, and opinions of the expert may be obtained
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only if a showing of the kind required by section e} (d) of this
Rul e i s made.

(3) Fees and Expenses of Deposition

Unl ess the court orders otherwi se on the ground of

mani f est injustice woutd—+esutt, the party seeking discovery: (A

the—eourt—shaH—requirethat—theparty seeking—drseovery shall

pay the each expert a reasonable fee, at a rate not exceeding the

rate charged by the expert for tinme spent tA—+esporting—to
’ I I . B ey —of—thi I

preparing for a deposition, for the tine spent in attending a

deposition and for the tine and expenses reasonably incurred in

travel to and fromthe deposition; and (B) wth—+espect—to

obtatntng—Hnrdrgs—and—oeptarons—Fromexperts when obt ai ni ng

di scovery under subsection (f)(2) of this Rule, shall pay each

expert a reasonable fee for preparing for the deposition.

Source: This Rule is derived as foll ows:

Section (a) is derived fromforner Rule 400 ¢ and FREP the 1980
version of Fed. R Cv. P. 33 (b).

Section (b) is new and is derived fromthe 2000 version of Fed.
R _Cv. P. 26 (b)(2).

Section by (c) is new and is derived fromFREP the 1980
version of Fed. R Cv. P. 26 (b)(2).

Section e}y (d) is derived fromforner Rule 400 d.

Section (&) (e) is derived fromfornmer Rule 400 e.

Section {er (f)
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Subsection (f)(1) is derived in part fromFREP the 1980
version of Fed. R Cv. P. 26 (b)(4) and forner Rule 400 f and is
in part new.

Subsection (f)(2) is derived fromREP the 1980 version of
Fed. R CGv. P. 26 (b)(4) and fornmer Rule Ul2 b.

Subsection (f)(3) is derived in part from FREP the 1980
version of Fed. R Cv. P. 26 (b)(4) and is in part new.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - G VIL PROCEDURE — Cl RCU T COURT

CHAPTER 400 - DI SCOVERY

AMEND Rul e 2-403 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-403. PROTECTI VE ORDERS

Source: This Rule is derived as foll ows:
Section (a) is derived from FREP26—€) the 1980 version of Fed.

R CGv. P. 26 (c) and FREP33—(b) the 1980 version of Fed. R G v.

P. 33 (b) and fromforner Rule 406 a.
Section (b) is derived from FREP26—€) the 1980 version of Fed.

R Cv. P. 26 (c).
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MARYLAND RULES OF PROCEDURE
TITLE 2 - G VIL PROCEDURE — Cl RCU T COURT
CHAPTER 400 - DI SCOVERY

AMEND Rul e 2-404 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-404. PERPETUATI ON OF EVI DENCE

Source: This Rule is derived as foll ows:
Section (a)
Subsection (a)(1) is derived from FREeP2# the 1971 version of
Fed. R Cv. P. 27 and former Rule 402.
Subsection (a)(2) is new.
Subsection (a)(3) is new and replaces forner Rule 402 d.
Subsection (a)(4) is new.
Subsection (a)(5) is new
Subsection (a)(6) is new and replaces forner Rule 402 e.
Section (b) is derived from FREP27#{b) the 1971 version of Fed.

R CGv. P. 27 (b).
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MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCCEDURE -- CIRCU T COURT
CHAPTER 400 - DI SCOVERY

AMEND Rul e 2-411 to provide generally for a seven-hour
[imtation on the duration of a deposition and to nmake certain

stylistic changes, as foll ows:

Rul e 2-411. DEPCSI TION —RI GHT TO TAKE

Any party to an action nmay cause the testinony of a person,
whet her or not a party, to be taken by deposition for the purpose
of discovery or for use as evidence in the action or for both
pur poses. Leave of court nust be obtained to take a deposition

(a) before the earliest day on which any defendant’s initial

pl eading or notion is required; o (b) that is |onger than one

seven-hour day; (c) of an individual confined in prison; or {by

(d) of an individual who has previously been deposed in the sanme
act i on—oer—{e)—of—an—tndividuval—cont+ned—+n—prtson. Leave of
court may be granted on such terns as the court prescribes.

Source: This Rule is derived fromfornmer Rule 401 and the 2000
version of Fed. R Cv. P. 30 (d)(2).
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MARYLAND RULES OF PROCEDURE
TITLE 2 - G VIL PROCEDURE--Cl RCUI T COURT

CHAPTER 400 - DI SCOVERY

AMEND Rul e 2-412 to make certain stylistic changes to the

source note, as foll ows:

Rul e 2-412. DEPOSI Tl ON- - NOTI CE

Source: This Rule is derived as foll ows:

Section (a) is derived fromfornmer Rule 405 a 1 and a 2 (a) and
FREP36—b){3) the 1980 version of Fed. R Cv. P. 30 (b)(1).

Section (b) is derived fromRule 410 c.

Section (c) is derived from FREP-36—(b){5) the 1980 version of
Fed. R Cv. P. 30 (b)(5).

Section (d) is derived from FREP-36—(b){6) the 1980 version of
Fed. R Cv. P. 30 (b)(6) and forner Rule 405 a 2 (b).

Section (e) is derived fromformer Rule 412 a.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - G VIL PROCEDURE — Cl RCU T COURT
CHAPTER 400 - DI SCOVERY

AMEND Rul e 2-414 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-414. DEPOSI TI ON — OFFI CER BEFORE WWHOM TAKEN

Source: This Rule is derived as foll ows:
Section (a) is derived fromfornmer Rule 403 a.
Section (b) is derived fromformer Rule 403 b.
Section (c) is derived from FREP28(b) the 1980 version of Fed.

R _Cv. P. 28 (b) and former Rule 403 c.

Section (d) is derived fromformer Rule 403 d and FREP28(¢)
the 1980 version of Fed. R Civ. P. 28 (c).

Section (e) is derived fromfornmer Rule 412 b.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - G VIL PROCEDURE — Cl RCU T COURT
CHAPTER 400 - DI SCOVERY

AMEND Rul e 2-418 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-418. DEPOSI TI ON — BY TELEPHONE

Source: This Rule is new and is derived from FREP-36(b)y{#- the
1980 version of Fed. R CGv. P. 30 (b)(7).
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MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCCEDURE -- CIRCU T COURT
CHAPTER 400 - DI SCOVERY

AMEND Rul e 2-421 to delete the phrase “at any tine” from

section (a) and to make a certain stylistic change, as foll ows:

Rul e 2-421. | NTERROGATORI ES TO PARTI ES

(a) Availability; Nunber

Any party may serve at—any—t+#e witten interrogatories
directed to any other party. Unless the court orders otherw se, a
party may serve one or nore sets having a cunul ative total of not
nmore than 30 interrogatories to be answered by the sane party.
I nterrogatories, however grouped, conbined, or arranged and even
t hough subsidiary or incidental to or dependent upon other
interrogatories, shall be counted separately. Each form
interrogatory contained in the Appendi x to these Rules shall count

as a single interrogatory.

Source: This Rule is derived as foll ows:

Section (a) is derived in part fromfornmer Rule 417 a 1 and 2
and is in part new.

Section (b) is derived fromformer Rule 417 b 1 and 2.

Section (c) is derived fromformer Rule 417 f and FREP-33—(¢)
the 1980 version of Fed. R Cv. P. 33 (c).

Section (d) is derived fromfornmer Rule 417 d.

-63-



MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCCEDURE -- CIRCU T COURT

CHAPTER 400 - DI SCOVERY

AMEND Rul e 2-422 to delete the phrase “at any tine” from

section (a) and to make a certain stylistic change, as foll ows:

Rul e 2-422. DI SCOVERY OF DOCUMENTS AND PROPERTY

(a) Scope

Any party nmay serve at—any—t+#e one or nore requests to any
other party (1) as to itens that are in the possession, custody,
or control of the party upon whomthe request is served, to
produce and permt the party nmaking the request, or sonmeone acting
on the party's behalf, to inspect and copy any designated
docunents (including witings, draw ngs, graphs, charts,
phot ographs, recordings, and other data conpilations from which
i nformati on can be obtained, translated, if necessary, by the
respondent through detection devices into reasonably usable form
or to inspect and copy, test, or sanple any tangi ble things which
constitute or contain matters within the scope of Rule 2-402 (a);
or (2) to permt entry upon designated |land or other property in
t he possession or control of the party upon whomthe request is
served for the purpose of inspection, neasuring, surveying,
phot ographing, testing, or sanpling the property or any desi gnated
obj ect or operation on the property, within the scope of Rule

2-402 (a).
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Source: This Rule is derived fromformer Rule 419 and FREP34 the
1980 version of Fed. R Cv. P. 34.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCCEDURE -- CIRCU T COURT
CHAPTER 400 - DI SCOVERY

AMEND Rul e 2-424 to delete the phrase “at any tine” from
section (a), to add | anguage to section (b) requiring parties
respondi ng to requests for adm ssions to set forth the request
with the response, and to nake a certain stylistic change, as

foll ows:

Rul e 2-424. ADM SSI ON OF FACTS AND GENUI NENESS OF DOCUMENTS

(a) Request for Adm ssion
A party may serve at—any—t+#e one or nore witten requests
to any other party for the adm ssion of (1) the genui neness of any
rel evant docunments described in or exhibited with the request, or
(2) the truth of any relevant matters of fact set forth in the
request. Copies of docunments shall be served with the request
unl ess they have been or are otherw se furnished or made avail abl e
for inspection and copying. Each nmatter of which an admission is
requested shall be separately set forth
(b) Response
Each matter of which an adm ssion is requested shall be
deened admtted unless, within 30 days after service of the
request or within 15 days after the date on which that party's
initial pleading or notion is required, whichever is later, the

party to whomthe request is directed serves a response signed by
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the party or the party's attorney. As to each matter of which an

adm ssion is requested, the response shall set forth each request

for adm ssion and shall specify an objection, or shall admt or

deny the matter, or shall set forth in detail the reason why the
respondent cannot truthfully admt or deny it. The reasons for any
objection shall be stated. A denial shall fairly neet the
substance of the requested adm ssion, and when good faith requires
that a party qualify an answer or deny only a part of the matter
of which an adm ssion is requested, the party shall specify so
much of it as is true and deny or qualify the remainder. A
respondent may not give lack of information or know edge as a
reason for failure to admt or deny unless the respondent states
that after reasonable inquiry the information known or readily

obt ai nabl e by the respondent is insufficient to enable the
respondent to admt or deny. A party who considers that a matter
of which an adm ssion is requested presents a genuine issue for
trial may not, on that ground al one, object to the request but the
party may, subject to the provisions of section (e) of this Rule,
deny the matter or set forth reasons for not being able to adm t

or deny it.

Source: This Rule is derived as foll ows:

Section (a) is derived fromformer Rule 421 a and FREP36(a)
the 1970 version of Fed. R Civ. P. 36 (a).

Section (b) is derived fromformer Rule 421 b 1 and 2 and FREP
36—a) the 1970 version of Fed. R Cv. P. 36 (a).

Section (c) is derived fromformer Rule 421 d.

Section (d) is derived from FREP-36—(b) the 1970 version of Fed.
R Cv. P. 36 (b) and forner Rule 421 ¢ and f.

Section (e) is derived fromfornmer Rule 421 e.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCCEDURE -- CIRCU T COURT

CHAPTER 400 - DI SCOVERY

AMEND 2-432 (c) for conformty with proposed anmendnents to

Rul e 2-402, as foll ows:

Rul e 2-432. MOTI ONS UPON FAI LURE TO PROVI DE DI SCOVERY

(c) By Nonparty to Conpel Production of Statenent
If a party fails to conply wwth a request of a nonparty
made pursuant to Rule 2-402 ey (e) for production of a statenent,

the nonparty may nove for an order conpelling its production.

-68-



MARYLAND RULES OF PROCEDURE
TITLE 2 - G VIL PROCEDURE — Cl RCU T COURT

CHAPTER 400 - DI SCOVERY

AMEND Rul e 2-433 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-433. SANCTI ONS

Source: This Rule is derived as foll ows:
Section (a) is derived fromfornmer Rule 422 ¢ 1 and 2.
Section (b) is derived fromformer Rule 422 b.
Section (c) is derived from FREP-37+{a){4) the 1980 version of

Fed. R Cv. P. 37 (a)(4) and fornmer Rule 422 a 5, 6 and 7.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCCEDURE -- CIRCU T COURT

CHAPTER 500 - TRI AL

AMEND Rul e 2-504 (b)(1)(B) for conformity with proposed

amendnents to Rule 2-402, as foll ows:

Rul e 2-504. SCHEDULI NG ORDER

(b) Contents of Scheduling O der
(1) Required
A schedul ing order shall contain:

(A) an assignment of the action to an appropriate scheduling
category of a differentiated case nanagenent system established
pursuant to Rule 16-202;

(B) one or nore dates by which each party shall identify
each person whomthe party expects to call as an expert w tness at
trial, including all information specified in Rule 2-402 (e)
A (1)

(C one or nore dates by which each party shall file the
notice required by Rule 2-504.3 (b) concerning conputer-generated
evi dence;

(D) a date by which all discovery nust be conpl eted;

(E) a date by which all dispositive notions nust be filed;
and

(F) any other matter resolved at a scheduling conference
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hel d pursuant to Rule 2-504.1.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCCEDURE -- CIRCU T COURT

CHAPTER 500 - TRI AL

AMEND Rul e 2-504.2 by addi ng | anguage to subsection (b)(8)
and addi ng new subsections (b)(9) and (b)(10) to conformthe Rule

to Fed. R GCv. P. 26 (a)(3), as follows:

Rul e 2-504.2. PRETRI AL CONFERENCE

(a) GCenerally
The court, on notion or on its own initiative, may direct
all parties to appear before it for a conference before trial. |If
the court directs, each party shall file not later than five days
before the conference a witten statenment addressing the nmatters
listed in section (b) of this Rule.
(b) WMatters to be Considered
The followi ng matters may be considered at a pretrial
conf er ence:
(1) Abrief statenment by each plaintiff of the facts to be
relied on in support of a claim
(2) A brief statenment by each defendant of the facts to be
relied on as a defense to a claim
(3) Simlar statenents as to any counterclains, cross-claim
or third-party claim
(4) Any anendnments required of the pleadings;

(5) Sinplification or Iimtation of issues;
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(6) Stipulations of fact or, if unable to agree, a statenent
of matters of which any party requests an adm ssi on;

(7) The details of the danmage cl ained or any other relief
sought as of the date of the pretrial conference;

(8) A listing of the docunents and records to be offered in
evi dence by each party at the trial, other than those expected to
be used solely for inpeachnent, indicating which docunents the
parties agree may be offered in evidence w thout the usual

aut hentication and separately identifying those that the party may

offer only if the need arises;

(9) Alisting by each party of the name, address, and

t el ephone nunber of each non-expert whomthe party expects to cal

as a witness at trial (other than those expected to be used solely

for inpeachnent) separately identifying those whomthe party may

call only if the need arises;

(10) A listing by each party of those w tnesses whose

testinony i s expected to be presented by neans of a deposition

(ot her than those expected to be used solely for inmpeachnent) and

a transcript of the pertinent portions of any deposition testinony

t hat was not taken stenographically:;

9 (11) A listing by each party of the nanmes and specialties
of experts the party proposes to call as w tnesses;
16> (12) Any other matter that the party wi shes to raise at
t he conference.
(c) Pretrial Oder

The court shall enter an order that recites in detail the
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deci sions nmade at the conference. The order controls the
subsequent course of the action but may be nodified by the court
to prevent manifest injustice.

Source: Prior to 1994, this Rule was nunbered Rule 2-504. It is
derived fromforner Rule 504 a, b, and c, and—+ReP—316 the 1937

version of Fed. R Civ. P. 16, and the 2000 version of Fed. R
Cv. P. 26 (a)(3).
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MARYLAND RULES OF PROCEDURE
TITLE 2 - G VIL PROCEDURE — Cl RCU T COURT

CHAPTER 500 - TRI AL

AMEND Rul e 2-506 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-506. VOLUNTARY DI SM SSAL

Source: This Rule is derived as foll ows:

Section (a) is derived from FREP4t+{a){1) the 1968 version of
Fed. R Cv. P. 41 (a)(1).

Section (b) is derived fromfornmer Rule 541 b and FREPH4t{a)y{2)
the 1968 version of Fed. R Civ. P 41 (a)(2).

Section (c) is derived fromfornmer Rule 541 c.

Section (d) is derived fromformer Rules 541 d and 582 b.

Section (e) is derived from FREP41+{€) the 1968 version of Fed.
R Gv. P 41 (c).
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MARYLAND RULES OF PROCEDURE
TITLE 2 - G VIL PROCEDURE — Cl RCU T COURT

CHAPTER 500 - TRI AL

AMEND Rul e 2-510 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-510. SUBPOENAS

Source: This Rule is derived as foll ows:

Section (a) is new but the second sentence is derived in part
fromfornmer Rule 407 a.

Section (b) is new

Section (c) is derived fromformer Rules 114 a and b, 115 a and
405 a 2 (b).

Section (d) is derived fromformer Rules 104 a and b and 116 b.
Section (e) is derived fromfornmer Rule 115 b.

Section (f) is derived from FREP45<eh){1) the 1980 version of
Fed. R Cv. P. 45 (d)(1).

Section (g) is derived from FREP45<e){1) the 1991 version of
Fed. R Cv. P. 45 (c¢)(1).

Section (h) is new.

Section (i) is derived fromfornmer Rules 114 d and 742 e.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - G VIL PROCEDURE — Cl RCU T COURT

CHAPTER 500 - TRI AL

AMEND Rul e 2-511 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rule 2-511. TRI AL BY JURY

Source: This Rule is derived as foll ows:

Section (a) is new and is derived in part from FREP38(&a) the
1966 version of Fed. R Cv. P. 38 (a).

Section (b) is derived fromfornmer Rule 544 and FREP48 the 1991
version of Fed. R Civ. P. 48.

Section (c) is derived fromfornmer Rule 543 a 8.

Section (d) is derived fromformer Rule 517.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - G VIL PROCEDURE — Cl RCU T COURT

CHAPTER 500 - TRI AL

AMEND Rul e 2-519 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-519. MOTI ON FOR JUDGVENT

Source: This Rule is new but is derived in part as foll ows:

Section (a) is new and replaces forner Rules 535 and 552 a.
Section (b) is in part derived from FREP41—+(b) the 1968 version

of Fed. R CGv. P. 41 (b) and is in part new.
Section (c) is derived fromformer Rule 552 b.
Section (d) is derived fromfornmer Rule 552 c.
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TITLE 2 -

MARYLAND RULES OF PROCEDURE

CHAPTER 500 -

ClVIL PROCEDURE — CI RCU T COURT

TRI AL

AMEND Rul e 2-520 to change the source note to reflect the

correspondi ng federal rule as of the

the Maryl and Rul e, as foll ows:

Rul e 2-520.

Sour ce:
Section
Section
Section
Section
Section

Thi s

(a)
(b)
(c)
(d)
(e)

Rule is derived as foll
IS new.

is derived fromforner
is derived fromforner
is derived fromforner
is derived fromforner

1937 version of Fed. R Cv. P. 51.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - A VIL PROCCEDURE -- CIRCU T COURT

CHAPTER 500 - TRI AL

AMEND Rul e 2-521 to add certain provisions concerning juror
not es and notepads and to add a requirenment that the court notify
the parties of any conmunication fromthe jury as pronptly as

practicable, as follows:

Rul e 2-521. JURY - REVI EW OF EVI DENCE - COVMUNI CATI ONS

(a) Jurors' Notes

The court may, and upon request of any party shall, provide

paper notepads for use by jurors during trial and deliberations.

The court shall nmintain control over the jurors’ notes during the

trial and pronptly destroy the jurors’' notes after the trial. A

juror's notes may not be reviewed or relied upon for any purpose

by any person other than the juror. |If a juror is unable to use a

not epad because of a disability, the court shall provide a

r easonabl e acconmodati on.

&) (b) Itens Taken to Jury Room

Jurors may take notes—t+egardingthe—evidence—antd—ray—keep—the
notes their notes with them when they retire for their+

deli beration. Unless the court for good cause orders otherw se,
the jury may al so take exhibits that have been admtted in
evi dence, except that a deposition may not be taken into the jury

roomw t hout the agreenent of all parties and consent of the
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court. Witten or electronically recorded instructions may be
taken into the jury roomonly with the perm ssion of the court.
Cross reference: See Rule 5-802.1 (e).
tb)y (c) Jury Request to Review Evidence
The court, after notice to the parties, may nmake avail abl e
to the jury testinony or other evidence requested by it. |In order
t hat undue prom nence not be given to the evidence requested, the
court may al so nmake avail abl e additional evidence relating to the
same factual issue.
ey (d) Communications Wth Jury
The court shall notify the parties of the receipt of any

communi cation fromthe jury pertaining to the action as pronptly

as practicable and in any event before responding to the

communi cation. All such comruni cati ons between the court and the
jury shall be on the record in open court or shall be in witing

and filed in the action.

Source: This Rule is derived as foll ows:

Section (a) is new.

Section &)y (b) is derived fromforner Rules 558 a, b and d and
758 b.

Section by (c) is derived fromforner Rule 758 c.

Section e} (d) is derived fromfornmer Rule 758 d.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - G VIL PROCEDURE — Cl RCU T COURT

CHAPTER 500 - TRI AL

AMEND Rul e 2-522 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-522. COURT DECI SION — JURY VERDI CT

Source: This Rule is derived as foll ows:

Section (a) replaces fornmer Rule 18 b fromwhich it is in part
deri ved.

Section (b) is derived fromfornmer Rule 759 a and e and from
FREP—48 the 1937 version of Fed. R CGv. P. 48.

Section (c) is derived fromformer Rule 560 and FREP49—(&a) the
1963 version of Fed. R Cv. P. 49 (a).
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MARYLAND RULES OF PROCEDURE
TITLE 2 - G VIL PROCEDURE — Cl RCU T COURT

CHAPTER 500 - TRI AL

AMEND Rul e 2-532 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-532. MOTI ON FOR JUDGVENT NOTW THSTANDI NG THE VERDI CT

Source: This Rule is derived as foll ows:

Section (a) is derived in part fromfornmer Rule 563 a and is in
part new.

Section (b) is derived from FREP-56—b) the 1963 version of Fed.

R Cv. P. 50 (b) and in part fromformer Rule 563 a 2.
Section (c) is derived fromfornmer Rule 563 a 3.
Section (d) is derived fromformer Rule 563 a 4.
Section (e) is derived fromfornmer Rule 563 b.
Section (f) is derived fromformer Rule 563 c¢ and
aneg—(e)r the 1963 version of Fed. R Civ. P. 50 (c) and (d).
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MARYLAND RULES OF PROCEDURE
TITLE 2 - G VIL PROCEDURE — Cl RCU T COURT

CHAPTER 500 - TRI AL

AMEND Rul e 2-533 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-533. MOTI ON FOR NEW TRI AL

Source: This Rule is derived as foll ows:

Section (a) is derived in part from FREP59—b) the 1966 version
of Fed. R Cv. P. 59 (b) and is in part new. It replaces forner
Rul es 567 a and 690.

Section (b) is derived fromformer Rule 567 b.

Section (c) is derived fromfornmer Rules 567 ¢ and 563 b 3.

Section (d) is derived fromformer Rule 567 e.




MARYLAND RULES OF PROCEDURE
TITLE 2 - G VIL PROCEDURE — Cl RCU T COURT

CHAPTER 500 - TRI AL

AMEND Rul e 2-534 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-534. MOTION TO ALTER OR AMEND A JUDGMVENT — COURT DECI SI ON

Source: This Rule is derived from FREP-52(b)—and—59—+(a) the 1963
version of Fed. R CGv. P. 52 (b) and the 1966 version of Fed. R

Cv. P. 59 (a).
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MARYLAND RULES OF PROCEDURE
TITLE 2 - G VIL PROCEDURE — Cl RCU T COURT

CHAPTER 500 - TRI AL

AMEND Rul e 2-535 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-535. REVI SORY PONER

Source: This Rule is derived as foll ows:
Section (a) is derived fromfornmer Rule 625 a.
Section (b) is derived fromformer Rule 625 a.
Section (c) is derived fromfornmer Rule 625 b.
Section (d) is derived from FREP66—<a) the 1948 version of Fed.

R Cv. P. 60 (a) and forner Rule 681.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - G VIL PROCEDURE —ClI RCU T COURT

CHAPTER 500 - TRI AL

AMEND Rul e 2-541 by adding the word “only” to section (b) to
clarify that no donestic relations matter may be referred to a

mast er except in accordance with Rule 9-208, as foll ows:

Rul e 2-541. MASTERS

(b) Referral of Cases
(1) Referral of donmestic relations matters to a nmaster shal
be in accordance with Rule 9-208 and shall proceed only in
accordance with that Rule.
(2) On notion of any party or on its own initiative, the
court, by order, may refer to a nmaster any other natter or issue

not triable of right before a jury.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - G VIL PROCEDURE — Cl RCU T COURT

CHAPTER 600 - JUDGVENT

AMEND Rul e 2-601 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-601. ENTRY OF JUDGVENT

Source: This Rule is derived as foll ows:

Section (a) is new and is derived from FREP58 the 1993 version
of Fed. R CGv. P. 58.

Section (b) is new

Section (c) is new.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - G VIL PROCEDURE — Cl RCU T COURT

CHAPTER 600 - JUDGVENT

AMEND Rul e 2-602 to change the source note to refl ect
the corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-602. JUDGVENTS NOT DI SPCSI NG OF ENTI RE ACTI ON

(b) Wen Al owed
If the court expressly determines in a witten order that

there is no just reason for delay, it may direct in the order the
entry of a final judgnent:

(1) as to one or nore but fewer than all of the clains or
parties; or

(2) pursuant to Rule 2-501 (e)(3), for sonme but |ess
than all of the anpbunt requested in a claimseeking noney relief
only.

Source: This Rule is derived fromforner Rule 605 a and FREP54
by the 1961 version of Fed. R Civ. P. 54 (b).
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MARYLAND RULES OF PROCEDURE
TITLE 2 - G VIL PROCEDURE — Cl RCU T COURT
CHAPTER 600 - JUDGVENT

AMEND Rul e 2-613 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-613. DEFAULT JUDGVENT

Source: This _Rul e is derived as foll ows:

Section (a) is new.

Section (b) is new

Section (c) is new.

Section (d) is new.

Section (e) is new.

Section (f) is new The second sentence is derived fromthe
| ast sentence of FREP-55—(b){2) the 1937 version of Fed. R Cv.
P. 55 (b)(2).

Section (g) is new.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - G VIL PROCEDURE — Cl RCU T COURT
CHAPTER 600 - JUDGVENT

AMEND Rul e 2-632 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-632. STAY OF ENFORCEMENT

Source: This Rule is derived as foll ows:

Section (a) is derived fromfornmer Rule 1019.
Section (b) is derived from FREP62(a) the 1961 version of Fed.

R _Cv. P. 62 (a).
Section (c) is derived from FREP62(b) the 1961 version of Fed.

R _Cv. P. 62 (b).

Section (d) is derived fromformer Rule 607 and FREP62(h) the
1961 version of Fed. R Cv. P. 62 (h).

Section (e) is in part new and in part derived fromformer Rule
1017 e.

Section (f) is derived from FREP62<(€) the 1961 version of Fed.

R _Cv. P. 62 (c).
Section (g) is derived from FREP62<¢) the 1961 version of Fed.

R Cv. P. 62 (q).
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MARYLAND RULES OF PROCEDURE
TITLE 2 - G VIL PROCEDURE — Cl RCU T COURT

CHAPTER 600 - JUDGVENT

AMEND Rul e 2-633 to add a Conmittee note follow ng section
(a) to clarify that post-judgnent discovery is in addition to

pre-judgnment discovery, as follows:

Rul e 2-633. DI SCOVERY I N Al D OF ENFORCEMENT

(a) Methods
A judgnent creditor may obtain discovery to aid enforcenent
of a noney judgnment (1) by use of depositions, interrogatories,
and requests for docunents, and (2) by exam nation before a judge
or an exam ner as provided in section (b) of this Rule.

Committee note: The discovery permitted by this Rule is in
addition to the discovery permtted before the entry of judgnent,
and the linmtations set forth in Rules 2-411 (d) and 2-421 (a)
apply separately to each. Thus, a second deposition of an

i ndi vi dual previously deposed before the entry of judgnent nay be
taken after the entry of judgment w thout |eave of court. A
second post-judgnent deposition of that individual, however, would
require leave of court. Mlnick v. New Plan Realty, 89 M. App
435 (1991). Furthernore, |leave of court is not required under
Rul e 2-421 to serve interrogatories on a judgnent debtor solely
because 30 interrogatories were served upon that party before the
entry of judgnent.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - G VIL PROCEDURE — Cl RCU T COURT

CHAPTER 600 - JUDGVENT

AMEND Rul e 2-644 (d) to correct an internal reference, as

foll ows:

Rul e 2-644. SALE OF PROPERTY UNDER LEVY

(d) Transfer of Real Property Follow ng Sale

The procedure following the sale of an interest in real
property shall be as prescribed by Rule 14-305, except that (1)
the provision of Rule 14-305 (e){4) (f) for referral to an auditor
does not apply and (2) the court may not ratify the sale until the
judgnment creditor has filed a copy of the public assessnent record
for the real property kept by the supervisor of assessnents in
accordance with Code, Tax-Property Article, 82-211. After
ratification of the sale by the court, the sheriff shall execute
and deliver to the purchaser a deed conveying the debtor's
interest in the property, and if the interests of the debtor
i ncluded the right to possession, the sheriff shall place the
pur chaser in possession of the property. It shall not be

necessary for the debtor to execute the deed.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - G VIL PROCEDURE — Cl RCU T COURT

CHAPTER 600 - JUDGVENT

AMEND Rul e 2-645 to delete the word “contingent” from

section (a), as follows:
Rul e 2-645. GARNI SHVENT OF PROPERTY - GENERALLY

(a) Availability
This Rul e governs garni shment of any property of the
j udgnment debtor, other than wages subject to Rule 2-646 and a
partnership interest subject to a charging order, in the hands of
a third person for the purpose of satisfying a noney judgnent.

Property includes any debt owed to the judgnent debtor, whether

i mredi at el y payabl e or unmat ur ed;—er—coentingent.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - G VIL PROCEDURE — Cl RCU T COURT

CHAPTER 600 - JUDGVENT

AMEND Rul e 2-648 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 2-648. ENFORCEMENT COF JUDGVENT PRCHI Bl TI NG OR MANDATI NG

ACTI ON

Source: This Rule is in part new and in part derived fromforner
Rul e 685 a and FREP—+6 the 1937 version of Fed. R Gv. P. 70.
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MARYLAND RULES OF PROCEDURE
TITLE 2 - G VIL PROCEDURE — Cl RCU T COURT
CHAPTER 600 - JUDGVENT

AMEND Rul e 2-649 to conformthe | anguage of a certain
Commttee note to the | anguage of the Conmittee note that follows

Rul e 2-124, as foll ows:

Rul e 2-649. CHARG NG ORDER

(a) Issuance of Order
Upon the witten request of a judgnment creditor of a
partner, the court where the judgnent was entered or recorded may
i ssue an order charging the partnership interest of the judgnent
debtor with paynent of all anmounts due on the judgnent. The court
may order such other relief as it deens necessary and appropri ate,
i ncl udi ng the appoi ntnment of a receiver for the judgnent debtor's
share of the partnership profits and any other noney that is or
becomes due to the judgnent debtor by reason of the partnership
interest.
(b) Service
The order shall be served on the partnership in the manner
provi ded by Chapter 100 of this Title for service of process to
obtain personal jurisdiction. The order may be served in or
outside the county. Pronptly after service of the order upon the
partnership, the person meking service shall mail a copy of the

request and order to the judgnent debtor's |ast known address.
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Proof of service and nailing shall be filed as provided in Rule
2-126. Subsequent pl eadi ngs and papers shall be served on the
creditor, debtor, and partnership in the manner provided by Rule

1-321.

Comm ttee note: AtthoughthisRutedoesnot—prectude—serviece—upon
. i .
? Pa'E“F' °m?,'SIaISGIF”? peI?GH °Tesé parthef ship—hterest 'é

|f a person served pursuant to this Rule is a plaintiff as well as
a _person upon whom service on a defendant entity is authorized by
the Rule, the validity of service on the plaintiff to give notice
to the defendant entity is subject to appropriate due process
constraints.

Source: This Rule is new.
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MARYLAND RULES OF PROCEDURE
TITLE 3 - G VIL PROCEDURE- - DI STRI CT COURT

CHAPTER 100 - COVMENCEMENT OF ACTI ON AND PROCESS

AMVEND Rule 3-101 to allow a certain action to be filed in the
District Court of Maryland within 30 days after a certain order of
dismssal in a circuit court and to nake certain stylistic

changes, as foll ows:

Rul e 3-101. COMVENCEMENT OF ACTI ON

(a) GCenerally
A civil action is comrenced by filing a conplaint with a
court.

(b) After Certain Dismssals by a United States District Court

or a Court of Another State

Except as otherw se provided by statute, if an action is
filed in a United States District Court or a court of another
state within the period of Iimtations prescribed by Maryl and | aw
and the—foeretgn that court enters an order of dism ssal (1) for
| ack of jurisdiction, (2) because the court declines to exercise
jurisdiction, or (3) because the action is barred by the statute
of limtations required to be applied by that court, an action

filed in this—State the District Court of Maryland within 30 days

after the feretrgn—ecourt—s entry of the order of dism ssal shall be

treated as tinely filed in this State.
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Cross reference: Code, Courts antd—Judietat—Proceedings Articl e,
§5-115.

(c) After Dismissal by the Grcuit Court for Lack of Subject

Matter Jurisdiction

If an action is filed in the circuit court within the

period of linmtations prescribed by Maryland |aw and the circuit

court dismi sses the action for |ack of subject natter

jurisdiction, an action filed in the District Court of Muryl and

within 30 days after the entry of the order of disnissal shall be

treated as tinely filed in the District Court.

Source: This Rule is derived as foll ows:

Section (a) is derived fromFREP-3 the 1937 version of Fed. R
Gv. P. 3 and fornmer MD.R 100.

Section (b) is new

Section (c) is new.
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MARYLAND RULES OF PROCEDURE
TITLE 3 - G VIL PROCEDURE- - DI STRI CT COURT

CHAPTER 100 - COWMMENCEMENT OF ACTI ON AND PROCESS

AMEND Rule 3-102 to clarify section (a) and to add a certain

cross reference, as foll ows:

Rul e 3-102. TRI AL DATE AND TI ME

(a) Fixed by derk
At—the—ti+mre—the—econmptarnt—+s—+i+ted—the Upon the filing of

the conplaint, the clerk shall fix the date and tinme for trial of

t he acti on. whteh—shatH—benoet—tess—than—66—-days—atter—thedate—-of
f+Hng- Wien the notice of intention to defend is due within 15

days after service, the original trial date shall be not |ess than

60 days after the conplaint was fil ed. er—net—tess—+than—96¢days
: TR I : : : I I :
tpon—a—statutory—agent—for—anonrestdent— Wien the notice of

intention to defend is due within 60 days after service, the

original trial date shall be not |l ess than 90 days after the

conplaint was filed. Wth |eave of court, an action may be tried

at—af—ear++er sooner than on the date than—that originally fixed.

Cross reference: See Rule 3-307 concerning the tinme for filing a
notice of intention to defend.

(b) Reassi gnnent
Subj ect to section (c) of this Rule, when service of

process is not made and the sumobns becones dormant pursuant to
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Rul e 3-113, the clerk shall cancel the assigned trial date. |If
the sumons is renewed pursuant to Rule 3-113, the clerk shal
assign a new trial date and shall notify the plaintiff of the
reassi gnnment.

(c) Miltiple Defendants

When nmultiple defendants are joined in the action and one

or nore, but not all, are served, the action shall be tried as to
t hose served on the assigned trial date unless continued pursuant
to Rul e 3-508.
Source: This Rule is derived as foll ows:

Section (a) is derived fromformer MD.R 101 a.

Section (b) is in part new and in part derived from forner

MD.R 103 e.
Section (c) is derived fromfornmer MD. R 103 g.
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MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PRCCEDURE — DI STRI CT COURT

CHAPTER 100 - COVMENCEMENT OF ACTI ON AND PROCESS

AMEND Rul e 3-112 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 3-112. PROCESS — | SSUANCE OF SUMVONS

Source: This Rule is derived as foll ows:

Section (a) is derived fromformer MD.R 103 ¢ and e and FREP#4
fa) the 1980 version of Fed. R Civ. P. 4 (a).

Section (b) is derived fromfornmer Rule 103 j.
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MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PRCCEDURE — DI STRI CT COURT

CHAPTER 100 - COVMENCEMENT OF ACTI ON AND PROCESS

AMEND Rul e 3-121 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 3-121. PROCESS - SERVI CE — | N PERSONAM

Source: This Rule is derived as foll ows:
Section (a) is derived fromformer MD.R 104 b 1 and 2, and 107
al and 2 and the 1993 version of Fed. R Cv. P. 4 (e) (2).
Section (b) is derived fromformer MD.R 104 h 1 and 107 a 3.
Section (c) is new.
Section (d) is derived fromformer MD.R 104 i and 107 b.
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MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PRCCEDURE - DI STRI CT COURT

CHAPTER 100 - COVMENCEMENT OF ACTI ON AND PROCESS

AMEND Rul e 3-124 by adding a reference to Code, Business

Regul ation Article, 84-402 to the Comnmttee note, as follows:

Rul e 3-124. PROCESS - PERSONS TO BE SERVED

(a) Statutes Not Abrogated
The provisions of this Rule do not abrogate any statute
permtting or requiring service on a person.

Comm ttee note: Exanples of statutes permtting or requiring
service on a person include the Maryland Tort O ainms Act, Code,
State Governnent Article, 812-108 (a) (service of a conplaint is
sufficient only when nade upon the Treasurer of the State); Code,
| nsurance Article, 84-107 (service on certain insurance conpanies

is effected by serving the Insurance Commi ssioner); Code, Business
Requl ation Article, 84-402 (service on a non-resident “athlete
agent” is effected by serving the Secretary of Labor, Licensing,
and Requl ation); Code, Business Regulation Article, 86-202
(service on certain nonresident charitable organizations is
effected by serving the Secretary of State); and Code, Courts
Article, 83-405 (notice to the Attorney General is required

i medi ately after a declaratory judgnent action is filed alleging
that a statute, municipal or county ordinance, or franchise is
unconstitutional).
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MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PRCCEDURE — DI STRI CT COURT

CHAPTER 100 - COVMENCEMENT OF ACTI ON AND PROCESS

AMEND Rul e 3-126 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 3-126. PROCESS - RETURN

Source: This Rule is derived as foll ows:

Section (a) is derived fromformer MD.R 104 b 2 and h 3 (a),
107 a 2 and 116 ¢ 1 and 2.

Section (b) is derived fromformer Rule 105 b 1 (a) and b 2.

Section (c) is new.

Section (d) is derived fromfornmer MD.R 103 d 2.

Section (e) is new.

Section (f) is derived fromformer MD. R 104 a (ii) and 622 h
2.

Section (g) is derived from FREP4{¢g) the 1980 version of Fed.

R Cv. P. 4 (gq) and former MD.R 104 h 3 (c) and 116 c 3.
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MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PRCCEDURE — DI STRI CT COURT

CHAPTER 200 - PARTI ES

AMEND Rul e 3-201 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 3-201. REAL PARTY I N | NTEREST

Source: This Rule is derived fromfornmer MD. R 203 and FReP3#
{a)r the 1966 version of the Fed. R CGv. P. 17 (a).
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MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PRCCEDURE — DI STRI CT COURT

CHAPTER 200 - PARTI ES

AMEND Rul e 3-211 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 3-211. REQUI RED JO NDER OF PARTI ES

Source: This Rule is derived as foll ows:
Section (a) is derived from FREP19(&a) the 1966 version of Fed.

R Gv. P19 (a).
Section (b) is derived from FREP19—(€) the 1966 version of Fed.

R Gv. P19 (c).
Section (c) is derived from FREP19—(b) the 1966 version of Fed.

R CGv. P. 19 (b).
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MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PRCCEDURE — DI STRI CT COURT

CHAPTER 200 - PARTI ES

AMEND Rul e 3-212 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 3-212. PERM SSI VE JO NDER CF PARTI ES

Source: This Rule is derived as foll ows:
Section (a) is derived from FREP26(&a) the 1966 version of Fed.

R Cv. P. 20 (a) and forner Rule 313 a, c, d and e.
Section (b) is derived from FREP26—b) the 1966 version of Fed.

R _CGv. P. 20 (b).
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MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PRCCEDURE — DI STRI CT COURT

CHAPTER 200 - PARTI ES

AMEND Rul e 3-213 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 3-213. M SJO NDER AND NONJO NDER CF PARTI ES

Source: This Rule is derived from FREeP2% the 1937 versi on of
Fed. R Cv. P. 21.
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MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PRCCEDURE — DI STRI CT COURT

CHAPTER 200 - PARTI ES

AMEND Rul e 3-214 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 3-214. | NTERVENTI ON

Source: This Rule is derived as foll ows:
Section (a) is derived from FREP24(&a) the 1966 version of Fed.
R Gv. P 24 (a).

Section (b) ts—dertvedfromFREP24—andftorrmer—MbR—208—
Subsection (b)(1) is derived fromformer MD.R 208 b 1
Subsection (b)(2) is derived fromfornmer MD.R 208 b 2.
Subsection (b)(3) is derived fromthe | ast sentence of FREP24

{b) the 1966 version of Fed. R Cv. P. 24 (b).
Section (c) is derived from FREP24—<€e) the 1966 version of Fed.
R GCv. P. 24 (¢) and former MD.R 208 c.
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MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PRCCEDURE — DI STRI CT COURT

CHAPTER 200 - PARTI ES

AMEND Rul e 3-241 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 3-241. SUBSTI TUTI ON OF PARTI ES

Source: This Rule is derived as foll ows:

Section (a) is derived fromformer MD. R 220 and 240, fornmer
Rul e 222, and FREP25—+(a)y—f(b)y—f(c)—and—{dyr the 1963 version of

Fed. R CGv. P. 25 (a), (b), (c), and (d).
Section (b) is derived fromformer MD. R 220 b, c, and d.
Section (c) is new.

Section (d) is derived fromformer MD. R 220 e.
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MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PRCCEDURE — DI STRI CT COURT
CHAPTER 300 - PLEADI NGS AND MOTI ONS

AMEND Rul e 3-301 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 3-301. FORM OF ACTI ON

Source: This Rule is new and is derived fromFREP2 the 1937
version of Fed. R Cv. P. 2.
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MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PRCCEDURE — DI STRI CT COURT

CHAPTER 300 - PLEADI NGS AND MOTI ONS

AMEND Rul e 3-302 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 3-302. PLEADI NGS ALLOWED

Source: This Rule is newand is derived fromformer MD.R 300 a
and FREP—+# the 1983 version of Fed. R Cv. P. 7.
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MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PRCCEDURE — DI STRI CT COURT
CHAPTER 300 - PLEADI NGS AND MOTI ONS

AMEND Rul e 3-303 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 3-303. FORM OF PLEADI NGS

Source: This Rule is derived as foll ows:
Section (a) is derived fromfornmer MD.R 300 b
Section (b) is derived fromformer MD.R 301 a.
Section (c) is derived fromfornmer Rules 301 d and 313 a.
Section (d) is derived fromthe |ast sentence of Rule 301 b.
Section (e) is new and is derived from FREP8Lf) the 1966
version of Fed. R Cv. P. 8 (f).
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MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PRCCEDURE — DI STRI CT COURT
CHAPTER 300 - PLEADI NGS AND MOTI ONS

AMEND Rul e 3-305 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 3-305. CLAIM5 FOR RELI EF

Source: This Rule is derived fromformer MD.R 301 a (ii) and
FREP8—(a) the 1966 version of Fed. R Gv. P. 8 (a).

-115-



MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PROCEDURE -- DI STRI CT COURT

CHAPTER 300 - PLEADI NGS AND MOTI ONS

AMEND Rul e 3-307 to clarify the service requirenent in

section (a) and to clarify section (b), as foll ows:

Rul e 3-307. NOTICE OF | NTENTI ON TO DEFEND

(a) To be Filed with Court - Wien Service Not Required
The defendant, including a counter-defendant,
cross-defendant, and third-party defendant, shall file with the
court a notice of intention to defend which may include any

expl anation or ground of defense. Fhe Wen the defendant is

represented by an attorney, the notice shall be served in

accordance with Rule 1-321. A defendant not represented by an

attorney need not serve the notice on any party.
(b) Time for Filing

(1) Cenerally

Except as provided by subsection (b)(2) of this Rule, Fhe

the notice shall be filed within 15 days after service of the

conplaint, counterclaim cross-claim or third-party cl ai m—exeept

” . . I o "
: ot I 4 . b —be—fit-ed—withi I :
sServee.

(2) Exceptions

A def endant shall file the notice within 60 days after
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being served if the defendant is:

(A) served outside of the State;

(B) a person who is required by statute of this State to

have a resident agent and who is served by service upon the State

Depart ment of Assessnents and Taxation, the |Insurance

Commi ssioner, or _sone other agency of the State authorized by

statute to receive process; or

(C) the United States or an officer or agency of the United

States served pursuant to Rule 3-124 (m or (n).

(c) Identity of Attorney
| f the defendant is represented by an attorney, the notice
shall contain the attorney's nane, office address and tel ephone
nunber .
(d) Notice to Parties
Wen the defendant files a notice pursuant to this Rule,
the clerk pronptly shall mail notice of the filing to other
parties.
(e) Effect of Failure to File Notice
|f a defendant fails to file a tinely notice of intention
to defend pursuant to this Rule, the court, on the date set for
trial, may determne liability and assess damages based on ex
parte proof by the plaintiff, unless the defendant appears and the
court is satisfied that the defendant may have a defense to the
claim In that event, the court shall proceed with trial or, upon
request of the plaintiff, may grant a continuance for a tine

sufficient to allowthe plaintiff to prepare for trial on the
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merits.

Source: This Rule is derived in part fromformer MD. R 302 and
iS in part new.
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MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PROCEDURE -- DI STRI CT COURT

CHAPTER 300 - PLEADI NGS AND MOTI ONS

AMEND Rul e 3-326 to conformsection (c) to a certain
Constitutional anendnent and | egislation and to add a new section

(d) referring to actions for dishonored checks, as follows:

Rul e 3-326. DI SM SSAL OR TRANSFER OF ACTI ON

(c) Donestic Violence Action

(1) I'n an action under Code, Fam |y Law Article, Title 4,

Subtitle 5, after entering a tenporary protective order granting
ex—parte—+et+ef, the District Court, on notion or on its own
initiative, may transfer the action to a circuit court for the
final protective order hearing if, after inquiry, the D strict
Court finds that (A there is an action in the circuit court

i nvolving one or nore of the parties in which there is an existing
order or request for relief simlar to that being sought in the
District Court and (B) in the interests of justice, the action
shoul d be heard in the circuit court.

(2) I'n determ ning whether a hearing in the circuit court is
in the interests of justice, the Court shall consider (A) the
safety of each person eligible for relief, (B) the conveni ence of
the parties, (C) the pendency of other actions involving the

parties or children of the parties in one of the courts, (D)
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whet her a transfer will result in undue delay, (E) the services
that may be available in or through each court, and (F) the
efficient operation of the courts.

(3) The consent of the parties is not required for a transfer
under this section.

(4) After the action is transferred, the circuit court has
jurisdiction for the purposes of enforcing and extendi ng the

tenporary ex—parte protective order as allowed by | aw

Cross reference: See Code, Famly Law Article, 84-505 (c)
concerning the duration and extension of a tenporary ex—parte
protective order.

(d) Action for Dishonored Check

(1) Transfer to CGircuit Court

In an action for damages exceedi ng $25,000 for a

di shonored check or other instrunment pursuant to Code, Conmnerci al

Law Article, 8§15-802, the District Court shall transfer the action

to an appropriate circuit court upon a separate witten denand

filed by a defendant within 10 days after the tine for filing a

notice of intention to defend pursuant to Rule 3-307. Failure to

file a tinely demand constitutes a waiver of the right to transfer

the case to a circuit court.

(2) Transnmittal of Record to GCrcuit Court

VWhen a tinely demand is filed, the clerk shall transmt

the record to the circuit court within 15 days. At any tinme

before the record is transmtted pursuant to this section, the

District Court may deternmine on notion or on its own initiative

that the denand for transfer was not tinely filed or that the
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action was not entitled to be transferred pursuant to Code, Courts

Article, 84-402 (f).

Source: This Rule is derived as foll ows:
Section (a) is derived fromformer MD. R 317.
Section (b) is derived fromU. S. C Title 28, 81404 (a).
Section (c) is new.
Section (d) is new.
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MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PRCCEDURE — DI STRI CT COURT

CHAPTER 500 - TRI AL

AMEND Rul e 3-506 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 3-506. VOLUNTARY DI SM SSAL

Source: This Rule is derived as foll ows:

Section (a) is derived from FREP4t+{a){1) the 1968 version of
Fed. R Cv. P. 41 (a)(1).

Section (b) is derived fromfornmer Rule 541 b and FREPH4t{a)y{2)
the 1968 version of Fed. R Civ. P. 41 (a)(2).

Section (c) is derived fromfornmer MD.R 541 b

Section (d) is derived fromformer Rule 541 b and FREP4t{a)(2)
the 1968 version of Fed. R Civ. P. 41 (a)(2).

Section (e) is derived fromformer Rules 541 d and 582 b.

Section (f) is derived from FREP41+{€) the 1968 version of Fed.
R Gv. P 41 (c).
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MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PRCCEDURE — DI STRI CT COURT

CHAPTER 500 - TRI AL

AMEND Rul e 3-510 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 3-510. SUBPOENAS

Source: This Rule is derived as foll ows:

Section (a) is new but the second sentence is derived in part
fromfornmer Rule 407 a.

Section (b) is new

Section (c) is derived fromformer MD.R 114 a and b and 115 a.

Section (d) is derived fromformer MD.R 104 a and b and 116 b

Section (e) is derived fromformer MD.R 115 b

Section (f) is derived from FREP45(e){1)- the 1980 version of
Fed. R Cv. P. 45 (d)(1).

Section (g) is derived from FREP45(e){1) the 1991 version of
Fed. R Cv. P. 45 (c)(1).

Section (h) is new.

Section (i) is derived fromformer MD. R 114 d and 742 e.

-123-



MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PRCCEDURE — DI STRI CT COURT

CHAPTER 500 - TRI AL

AMEND Rul e 3-519 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 3-519. MOTI ON FOR JUDGVENT

Source: This Rule is new but is derived in part as foll ows:

Section (a) is new and replaces forner MD. R 535.
Section (b) is in part derived from FREP41—+(b) the 1968 version

of Fed. R CGv. P. 41 (b) and is in part new.
Section (c) is derived fromformer Rule 552 b.
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MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PRCCEDURE — DI STRI CT COURT

CHAPTER 500 - TRI AL

AMEND Rul e 3-533 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 3-533. MOTI ON FOR NEW TRI AL

Source: This Rule is derived as foll ows:

Section (a) is derived in part from FREP59—b) the 1966 version
of Fed. R Cv. P. 59 (b) and is in part new. It replaces forner
M D. R 567 a.

Section (b) is derived fromformer MD.R 567 b.

Section (c) is derived fromformer MD. R 567 c.

Section (d) is derived fromformer MD. R 567 d.
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MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PRCCEDURE — DI STRI CT COURT

CHAPTER 500 - TRI AL

AMEND Rul e 3-534 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 3-534. MOTION TO ALTER OR AMEND A JUDGVENT

Source: This Rule is derived from FREP-52(b)—and—59—+(a) the 1983
version of Fed. R CGv. P. 52 (b) and the 1966 version of Fed. R

Cv. P. 59 (a).
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MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PRCCEDURE — DI STRI CT COURT

CHAPTER 500 - TRI AL

AMEND Rul e 3-535 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 3-535. REVI SORY PONER

Source: This Rule is derived as foll ows:
Section (a) is derived fromfornmer MD. R 625 a.
Section (b) is derived fromformer MD.R 625 a.
Section (c) is derived fromfornmer MD. R 625 b.
Section (d) is derived from FREP66—<a) the 1948 version of Fed.

R Cv. P. 60 (a) and forner Rule 681.
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MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PRCCEDURE — DI STRI CT COURT
CHAPTER 600 - JUDGVENT

AMEND Rul e 3-601 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 3-601. ENTRY OF JUDGVENT

Source: This Rule is derived as foll ows:

Section (a) is new and is derived from FREP58 the 1963 version
of Fed. R Civ. P. 58.

Section (b) is new

Section (c) is derived fromformer MD.R 619 b.

Section (d) is new.
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MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PRCCEDURE — DI STRI CT COURT
CHAPTER 600 - JUDGVENT

AMEND Rul e 3-602 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 3-602. JUDGVENTS NOT DI SPCSI NG OF ENTI RE ACTI ON

Source: This Rule is derived fromforner MD.R 605 a and FREP54
{b) the 1987 version of Fed. R Cv. P. 54 (b).
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MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PRCCEDURE — DI STRI CT COURT

CHAPTER 600 - JUDGVENT

AMEND Rul e 3-632 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 3-632. STAY OF ENFORCEMENT

Source: This Rule is derived as foll ows:
Section (a) is derived from FREP62f(&a) the 1961 version of Fed.

R Gv. P 62 (a).
Section (b) is derived from FREP62(b) the 1961 version of Fed.

R GCv. P. 62 (b).

Section (c) is derived fromformer MD. R 605 b and FREP62(h)
the 1961 version of Fed. R Cv. P. 62 (h).

Section (d) is in part new and in part derived fromforner Rule
1017 e.

Section (e) is derived from FREP62f(€) the 1961 version of Fed.

R CGv. P. 62 (c).
Section (f) is derived from FREP62f(¢g) the 1961 version of Fed.

R Cv. P. 62 (0).
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MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PROCEDURE -- DI STRI CT COURT

CHAPTER 600 - JUDGVENT

AMEND Rul e 3-633 to add a Conmittee note follow ng section
(a) to clarify that post-judgnent discovery is in addition to

pre-judgnment discovery, as follows:

Rul e 3-633. DI SCOVERY I N Al D OF ENFORCEMENT

(a) Methods
A judgnent creditor may obtain discovery to aid enforcenent
of a noney judgnent (1) by use of interrogatories pursuant to Rule
3-421, and (2) by exam nation before a judge or an exam ner as
provided in section (b) of this Rule.

Comrittee note: The discovery permitted by this Rule is in
addition to the discovery permtted before the entry of judgnent,
and the linmtations set forth in Rule 3-421 (b) apply separately
to each. Thus, |leave of court is not required under Rule 3-421 to
serve one set of not nore than 15 interrogatories on a judgnent
debtor solely because interrogatories were served upon that party
before the entry of |udgnent.

-131-



MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PROCCEDURE — DI STRI CT COURT

CHAPTER 600 - JUDGVENT

AMEND Rul e 3-645 to delete the word “contingent” from

section (a), as follows:
Rul e 3-645. GARNI SHVENT OF PROPERTY - GENERALLY

(a) Availability
This Rul e governs garni shment of any property of the
j udgnment debtor, other than wages subject to Rule 3-646 and a
partnership interest subject to a charging order, in the hands of
a third person for the purpose of satisfying a noney judgnent.

Property includes any debt owed to the judgnent debtor, whether

i mredi at el y payabl e or unmat ur ed;—er—coentingent.
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MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PRCCEDURE — DI STRI CT COURT
CHAPTER 600 - JUDGVENT

AMEND Rul e 3-648 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 3-648. ENFORCEMENT OF JUDGVENT PROH Bl TI NG OR MANDATI NG

ACTI ON

Source: This Rule is in part new and in part derived fromforner
Rul e 685 a and FREP—+6 the 1937 version of Fed. R Gv. P. 70.

-133-



MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PROCCEDURE — DI STRI CT COURT

CHAPTER 600 - JUDGVENT

AMEND Rul e 3-649 to conformthe | anguage of a certain
Commttee note to the | anguage of the Conmittee note that follows

Rul e 3-124, as foll ows:

Rul e 3-649. CHARG NG ORDER

(a) Issuance of Order
Upon the witten request of a judgnment creditor of a
partner, the court where the judgnent was entered or recorded may
i ssue an order charging the partnership interest of the judgnent
debtor with paynent of all anmounts due on the judgnent. The court
may order such other relief as it deens necessary and appropri ate,
i ncl udi ng the appoi ntnment of a receiver for the judgnent debtor's
share of the partnership profits and any other noney that is or
becomes due to the judgnent debtor by reason of the partnership
interest.
(b) Service
The order shall be served on the partnership in the manner
provi ded by Chapter 100 of this Title for service of process to
obtain personal jurisdiction. The order may be served in or
outside the county. Pronptly after service of the order upon the
partnership, the person meking service shall mail a copy of the

request and order to the judgnent debtor's |ast known address.
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Proof of service and nailing shall be filed as provided in Rule
3-126. Subsequent pl eadi ngs and papers shall be served on the
creditor, debtor, and partnership in the manner provided by Rule

1-321.

Comm ttee note: AtthoughthisRutedoesnot—prectude—serviece—upon
. i .
? Pa'E“F' °m?,'SIaISGIF”? peI?GH °Tesé parthef ship—hterest 'é

|f a person served pursuant to this Rule is a plaintiff as well as
a _person upon whom service on a defendant entity is authorized by
the Rule, the validity of service on the plaintiff to give notice
to the defendant entity is subject to appropriate due process
constraints.

Source: This Rule is new.
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MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PROCEDURE -- DI STRI CT COURT

CHAPTER 700 - SPECI AL PROCEEDI NGS

AMEND Rule 3-701 to clarify section (c) and to add a certain

cross reference, as foll ows:

Rule 3-701. SMALL CLAI M ACTI ONS

(a) Applicable Rules
The rules of this Title apply to small claimactions,
except as provided in this Rule.
Cross reference: Code, Courts Article, 84-405.
(b) Forns
Forms for the commencenent and defense of a small claim
action shall be prescribed by the Chief Judge of the District
Court and used by persons desiring to file or defend such an
action.

(c) Trial Date and Tine

small claimaction shall be tried at a special session of the

court designated for the trial of small claimactions.

Upon the filing of the conplaint, the clerk shall fix the date and
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time for trial of the action. When the notice of intention to

defend is due within 15 days after service, the original trial

date shall be within 60 days after the conplaint was filed. When

the notice of intention to defend is due within 60 days after

service, the original trial date shall be within 90 days after the

conplaint was filed. Wth |eave of court, an action may be tried

sooner than on the date originally fixed.

Cross reference: See Rule 3-307 concerning the tinme for filing a
notice of intention to defend.

(d) Counterclains -- Cross-clainms -- Third-party d ains
If a counterclaim cross-claim or third-party claimin an
anount exceeding the jurisdictional Iimt for a small claimaction
(exclusive of interest, costs, and attorney's fees and excl usive
of the original claim is filed in a small claimaction, this Rule
shall not apply and the clerk shall transfer the action to the
regul ar civil docket.
Cross reference: Rule 3-331 (f).
(e) Discovery Not Available
No pretrial discovery under Chapter 400 of this Title shal
be permtted in a small claimaction.
(f) Conduct of Trial
The court shall conduct the trial of a small claimaction
in an informal manner. Title 5 of these rules does not apply to
proceedi ngs under this Rule.
Cross reference: See Rule 5-101 (b)(4).

Source: This Rule is derived in part fromformer MD. R 568 and
401 a and is in part new.
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MARYLAND RULES OF PROCEDURE
TITLE 3 - A VIL PROCCEDURE — DI STRI CT COURT

CHAPTER 700 - SPECI AL PROCEEDI NGS

AMVEND Rule 3-731 to conformto a certain Constitutional

anmendnent and | egi slation, as foll ows:

Rul e 3-731. PEACE ORDERS

Proceedi ngs for a—tenporarypeace—order—antd a peace order are
governed by Code, Courts Article, Title 3, Subtitle 15. A

petition for relief under that statute shall be in substantially

the followi ng form

(Capti on)
PETI TI ON FOR PROFECH-ON-AND—EMPORARY PEACE ORDER

(Note: Fill in the follow ng, checking the appropriate boxes.
| F YOU NEED ADDI TI ONAL PAPER, ASK THE CLERK.)

1. | want protection from
Respondent

The Respondent conmtted the foll ow ng acts agai nst

Victim
wi thin the past 30 days on the dates stated bel ow

(Check all that apply)

O ki cki ng O punchi ng O choki ng O sl appi ng

O shooti ng O rape or other sexual offense (or attenpt)
O hitting with object O stabbing O shovi ng

O threats of violence O harassnment O stal king

-138-



O detaining against wll O trespass
O malicious destruction of property

O ot her

The details of what happened are: (Describe injuries. State the
date(s) and place(s) where these acts occurred. Be as specific as
you can):

2. | know of the follow ng court cases involving the Respondent
and ne:
Court Ki nd of Case Year Filed Results or Status
(i1 f you know)

3. Describe all other harmthe Respondent has caused you and
gi ve date(s), if known.

4. | want the—ecourt—to—order the Respondent to be ordered:

X NOT to commt or threaten to commt any of the acts

listed in paragraph 1 agai nst

Name

O NOT to contact, attenpt to contact, or harass

Narme

O NOT to go to the residence(s) at

Addr ess
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O NOT to go to the school (s) at

Name of school and address

O

NOT to go to the work place(s) at

O To go to counseling O To go to medi ation
O To pay the filing fees and court costs

O Oher specific relief:

| solemmly affirmunder the penalties of perjury that the contents
of this Petition are true to the best of ny know edge,
i nformation, and beli ef.

Dat e Petiti oner

NOTI CE TO PETI Tl ONER
Any i ndividual who knowi ngly provides false information in a

Petition for Pretection—and—Tenporary Peace Order is guilty of a

m sdeneanor and on conviction is subject to a fine not exceedi ng
$1, 000 or inprisonment not exceeding 90 days or both.

Source: This Rule is new.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIM NAL CAUSES

CHAPTER 100 - GENERAL

AMEND Rul e 4-102 to add a definition of “peace officer” and

to nodify the definition of “citation,” as follows:
Rul e 4-102. DEFI NI TI ONS

The follow ng definitions apply in this Title:
(a) Charging Docunent
"Chargi ng docunent™ means a witten accusation alleging
that a defendant has commtted an offense. It includes a
citation, an indictnment, an information, and a statenent of
char ges.
(b) Ctation
"Citation" means a chargi ng docunent, other than an

indictrment, information, or statenment of charges, issued to a

def endant by a peace officer er—other—person—auvthortzed—bytawto
to—so.

(c) Defendant
"Def endant” neans a person who has been arrested for an
of fense or charged with an offense in a chargi ng docunent.
(d) Indictnent
"Indi ctment” means a chargi ng docunent returned by a grand
jury and filed in a circuit court.

(e) Information
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"I nformati on" neans a chargi ng docunent filed in a court by
a State's Attorney.
(f) Judicial Oficer
"Judicial Oficer" nmeans a judge or District Court
conm ssi oner.
(g Ofense
"Offense" neans a violation of the crimnal laws of this
State or political subdivision thereof.

(h) Peace Oficer

“Peace officer” neans (1) a “law enforcenent officer” as

defined in Code, Public Safety Article, 83-101 (e), (2) a “police

officer” as defined in Code, Crimnal Procedure Article, 82-101

(c), and (3) any other person authorized by State or local lawto

i ssue citations.

th)y (i) Petty Ofense

"Petty of fense" neans an offense for which the penalty may

not exceed inprisonnent for a period of three nonths or a fine of
five hundred doll ars.
) () Statenent of Charges
"Stat enment of charges” neans a chargi ng docunent, other
than a citation, filed in District Court by a peace officer or by
a judicial officer.
) (k) State's Attorney
"State's Attorney" neans a person authorized to prosecute

an of f ense.

- (1) Verdict
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"Verdict" neans the finding of the jury or the decision

the court pertaining to the nerits of the offense charged.

) (m Varrant

"Warrant" neans a witten order by a judicial

of ficer

commandi ng a peace officer to arrest the person naned in it or

search for and seize property as described init.

Source: This Rule is derived as foll ows:

Section (a) is derived fromformer Rule 702 a and
Section (b) is derived fromfornmer MD.R 702 c.
Section (c) is derived fromformer Rule 702 b and
Section (d) is derived fromfornmer Rule 702 c.
Section (e) is derived fromformer Rule 702 d and
Section (f) is derived fromfornmer MD.R 702 f.
Section (g) is derived fromformer Rule 702 e and
Section (h) is new.

Section th)y (i) is derived fromformer MD. R 702
Section ) (J) is derived fromfornmer MD.R 702
Section ) (k) is derived fromformer Rule 702 f

j -

Section &) (1) is derived fromformer Rule 702 g

.Section - (m is derived fromformer Rule 702 h

m
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIM NAL CAUSES

CHAPTER 200 - PRETRI AL PROCEDURES

AMEND Rul e 4-213 to revise certain | anguage concerni ng
pretrial release and to make a certain stylistic change, as

foll ows:

Rul e 4-213. | NI TI AL APPEARANCE OF DEFENDANT

(a) In District Court Follow ng Arrest
Wen a defendant appears before a judicial officer of the
District Court pursuant to an arrest, the judicial officer shall
proceed as foll ows:
(1) Advice of Charges
The judicial officer shall informthe defendant of each
of fense with which the defendant is charged and of the allowable
penal ti es, including mandatory penalties, if any, and shal
provi de the defendant with a copy of the chargi ng docunent if the
def endant does not already have one and one is then available. |If
one is not then available, the defendant shall be furnished with a
copy as soon as possible.
(2) Advice of R ght to Counse
The judicial officer shall require the defendant to read
the notice to defendant required to be printed on charging
docunents in accordance with Rule 4-202 (a), or shall read the

notice to a defendant who is unable for any reason to do so. A
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copy of the notice shall be furnished to a defendant who has not
recei ved a copy of the charging docunent. The judicial officer
shal | advise the defendant that if the defendant appears for trial
wi t hout counsel, the court could determ ne that the defendant

wai ved counsel and proceed to trial with the defendant

unrepresented by counsel.

= Lol rel L
he i e etal—ofii et d . he defendant!

bt : ol I .
4> (3) Advice of Prelimnary Hearing

Wen a defendant has been charged wwth a felony that is
not wwthin the jurisdiction of the District Court and has not been
indicted, the judicial officer shall advise the defendant of the
right to have a prelimnary hearing by a request nade then or
within ten days thereafter and that failure to nmake a tinely
request will result in the waiver of a prelimnary hearing. If the
def endant then requests a prelimnary hearing, the judicial
officer my either set its date and tinme or notify the defendant
that the clerk will do so.

(4) Pretrial Rel ease

The judicial officer shall conply with Rule 4-216

governing pretrial release.

(5) Certification by Judicial Oficer
The judicial officer shall certify conpliance with this
section in witing.

(6) Transfer of Papers by Cerk
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As soon as practicable after the initial appearance by
the defendant, the judicial officer shall file all papers with the
clerk of the District Court or shall direct that they be forwarded
to the clerk of the circuit court if the chargi ng docunent is
filed there.

Cross reference: Code,

Courts Article, 810-912. See’RuIe 4-231.(d) éoﬁcerning the.
appearance of a defendant by video conferencing.

(b) In District Court Follow ng Sumons
When a def endant appears before the District Court pursuant
to a summons, the court shall proceed in accordance with Rul e
4-301.
(c) In Grcuit Court Follow ng Arrest or Sumons
The initial appearance of the defendant in circuit court
occurs when the defendant (1) is brought before the court by
reason of execution of a warrant pursuant to Rule 4-212 (e) or (f)
(2), or (2) appears in person or by witten notice of counsel in
response to a summons. In either case, if the defendant appears
w t hout counsel the court shall proceed in accordance with Rule
4-215. If the appearance is by reason of execution of a warrant,
the court shall informthe defendant of each offense with which
the defendant is charged, ensure that the defendant has a copy of
t he chargi ng docunent, and determne eligibility for pretrial
rel ease pursuant to Rule 4-216.
Source: This Rule is derived as foll ows:
Section (a) is derived fromformer MD. R 723.

Section (b) is new
Section (c) is derived fromformer Rule 723 a.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIM NAL CAUSES

CHAPTER 200 - PRETRI AL PROCEDURES

AMEND Rul e 4-216 to delete current section (a); to change the
tagline of new section (a); to add new | anguage to section (a)
pertaining to a judicial officer determ ning probable cause for a
warrantless arrest; to require the rel ease of a defendant on
personal recognizance with no other conditions of release if there
was no probable cause for a warrantless arrest; to add certain
statutory references to section (b); to add | anguage in section
(b) clarifying that a judicial officer who rel eases a defendant in
accordance with that section on personal recogni zance or on bai
may i npose conditions in either case; to elimnate a certain cross
reference; to conformcertain |anguage in sections (c), (d), and
(e) to language in section (b); to require the judicial officer
under certain circunstances to take into account certain
information to the extent available; to require the judicial
officer to state in witing or on the record the anmount and terns
of any bail; to expand on the bail bond provisions of subsection
(e)(4); to conformstatutory references to recent legislation; to
add clarifying |anguage to section (h) concerning the power of a
judge to alter conditions set by another judge or by a
conmi ssioner; to add cross references to Rules 1-361 and 4-347
following section (j); and to nake certain stylistic changes, as

foll ows:
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Rul e 4-216. PRETRI AL RELEASE

I : | | : babl bels | |

defendant—commtted—an—-offense— |f a defendant was arrested

without a warrant, the judicial officer shall detern ne whether

t here was probabl e cause for the arrest. |If there was probable

cause, the judicial officer shall inplenment the remaining sections

of this Rule. |f there was no probable cause, the judicial

officer shall release the defendant on personal recogni zance, with

no other conditions of release, and the renmi ning sections of this

Rul e are i napplicable.

Cross reference: See Rule 4-213 (a)(4).

-148-



ey (b) Defendants Eligible for Rel ease by Conm ssioner or Judge
Exeept | n accordance with this Rule and Code, Crim nal

Procedure Article, 885-101 and 5-201 and except as ot herw se

provided in section &) (c) of this Rule or by taw Code, Crim nal

Procedure Article, 885-201 and 5-202, a defendant is entitled to

be rel eased before verdi ct tn—eonformty—wth—this—Rale on

personal recognizance or with on bail, in either case with or

w t hout conditions inposed, ere—or—fbre—condi-tions—+nposed unl ess

the judicial officer determnes that no condition of release wll

reasonabl y asstre ensure (1) the appearance of the defendant as

required and (2) the safety of the alleged victim_another person,

and the comunity.

e (c) Defendants Eligible for Rel ease Only by a Judge

A defendant charged with an offense for which the maxi num
penalty is death or life inprisonment or wwth an offense |isted
under Code, Crimnal Procedure Article, 85-202 (a), (b), (c), (d),
or (e) may not be released by a District Court Conm ssioner, but
may be rel eased before verdict or pending a newtrial, if a new
trial has been ordered, if a judge determ nes that al
requi renents inposed by | aw have been satisfied and that one or

nore conditions of release will reasonably asstre ensure (1) the

appearance of the defendant as required and (2) +—the—defendant
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pose—a—danger—to—another—person—or the safety of the all eged
victim another person, and the community white—+eteased.

ey (d) Duties of Judicial Oficer
(1) Consideration of Factors
I n determ ni ng whet her a defendant should be rel eased and

the conditions of release, the judicial officer;—enthebasts—of

mmay shall take into account the following information, to the

extent avail abl e:

(A) Fhe the nature and circunstances of the offense
charged, the nature of the evidence against the defendant, and the
potential sentence upon convicti oni—nsefar—as—thesefactors—are
retevant—to—thert+sk—of—noenappearance;

(B) Fhe the defendant's prior record of appearance at court
proceedi ngs or flight to avoid prosecution or failure to appear at
court proceedi ngs;

(C) Fhe the defendant's famly ties, enploynent status and
hi story, financial resources, reputation, character and nental
condition, length of residence in the community, and | ength of
residence in this State;

(D) Fhe any recommendati on of an agency whieh that conducts
pretrial release investigations;

(E) Fhe any recommendation of the State's Attorney;

(F) tnfermat+oen any informati on presented by the def endant

r defendant's counsel

(G Fhe the danger of the defendant to the alleged victim
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anot her person, or t+o the community;

(H) Fhe the danger of the defendant to hinself or herself;
and

(I') Any any other factor bearing on the risk of a wlful

failure to appear and the safety of the alleged victim another

person, or the community, including all prior convictions and any

prior adjudications of delinquency that occurred within three
years of the date the defendant is charged as an adult ant—prtofr
convet+ons.
(2) Statenent of Reasons - \Wen Required
Upon determning to rel ease a defendant to whom section
e (c) of this Rule applies or to refuse to rel ease a def endant
to whom section ey (b) of this Rule applies, the judicial officer
shall state the reasons in witing or on the record.
(3) Inposition of Conditions of Rel ease
If the judicial officer determ nes that the defendant
shoul d be rel eased other than on personal recognizance w thout any
additional conditions inposed, the judicial officer shall inpose
on the defendant the | east onerous condition or conbination of
conditions of release set out in section ) (e) of this Rule that
wi |l reasonably:
(A) Asstre ensure the appearance of the defendant as
required,
(B) Proteet protect the safety of the alleged victimby
ordering the defendant to have no contact with the alleged victim

or the alleged victinmis prem ses or place of enploynent or by
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ot her appropriate order, and
(C Assture ensure that the defendant will not pose a danger
to anot her person or to the comunity +f—the—eharge—agarnst—the
efend . ” L I I te- i ool I
(4) Advice of Conditions; ant Consequences of Violation_

Amount and Terns of Bai

The judicial officer shall advise the defendant in
witing or on the record of the conditions of rel ease inposed and

of the consequences of a violation of any condition. Wen bail is

required, the judicial officer shall state in witing or on the

record the anmpbunt and any terns of the bail.

) (e) Conditions of Rel ease
The conditions of release inposed by a judicial officer
under this Rule may include:

(1) ©Commtting commtting the defendant to the custody of a
desi gnat ed person or organi zation that agrees to supervise the
def endant and assi st in asstring ensuring the defendant’s
appearance in court;

(2) Praetng placing the defendant under the supervision of a
probation officer or other appropriate public official;

(3) Subjeeting subjecting the defendant to reasonabl e
restrictions with respect to travel, association, or residence
during the period of rel ease;

(4) Regut+ri+ng requiring the defendant to post a bail bond

conplying with Rule 4-217 in an anount and on conditions specified
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by the judicial officer, including any of the foll ow ng:

(A) wthout collateral security;;,

(B) wth collateral security of the kind specified in Rule
4-217 (e)(1)(A) equal in value to the greater of $25-66 $100.00 or
10% of the full penalty anount, er—atarger—perecentage—as—tay—be
Hxetdby—thetudtietral—off+eer and if the judicial officer sets

bail at $2500 or less, the judicial officer shall advise the

def endant that the defendant may post a bail bond secured by

either a corporate surety or a cash deposit of 10% of the ful

penal ty anount;;

(C) with collateral security of the kind specified in Rule

4-217 (e)(1)(A) equal in value to a percentage greater than 10%

but less than the full penalty anpunt;

6 (D) with collateral security of the kind specified in
Rul e 4-217 (e)(1) equal in value to the full penalty anount;;, or

B (E) with the obligation of a corporation that is an
insurer or other surety in the full penalty anount;

(5) Subjeeting subjecting the defendant to any ot her

condition reasonably necessary to:

(A) asstre ensure the appearance of the defendant as
required,

(B) protect the safety of the alleged victim and

(C assure ensure that the defendant will not pose a danger
to another person or to the comunity tHH—the—<charge—agatnst—the
defendant—+s—an—offense+sted—under—Code—Crt+mnal—Procedure

; ; ; ; , and
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(6) t+mpoesing inposing upon the defendant, for good cause

shown, one or nore of the conditions authorized under Code,

Artete—274—8763 Crimnal Law Article, 89-304 reasonably necessary

to stop or prevent the intimdation of a victimor witness or a

viol ati on of Code, Art+ete2+—826—S8761—o0+—S8762 Crinmnal Law

Article, 89-302, 9-303, or 9-305.

Cross reference: See Code, Crimnal Procedure Article, 85-201
(b), and Code, Business Qccupations and Professions Article, Title
20, concerning private hone detention nonitoring as a condition of
rel ease.

) (f) Review of Comm ssioner's Pretrial Release O der

(1) GCenerally
A defendant who is denied pretrial rel ease by a

conmmi ssioner or who for any reason remains in custody for 24 hours
after a comm ssioner has determ ned conditions of release pursuant
to this Rule shall be presented imediately to the District Court
if the court is then in session, or if not, at the next session of
the court. The District Court shall review the conm ssioner's
pretrial release determ nation and take appropriate action. |If
the defendant will remain in custody after the review, the
District Court shall set forth in witing or on the record the

reasons for the continued detention.

Cross reference: See Rule 4-231 (d) concerning the presence of a
def endant by video conferencing.

(2) Juvenil e Defendant
I f the defendant is a child whose case is eligible for
transfer to the juvenile court pursuant to Code, Crim nal

Procedure Article, 84-202 (b), the District Court, regardl ess of
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whet her it has jurisdiction over the offense charged, may order
that a study be nmade of the child, the child s famly, or other
appropriate matters. The court also nay order that the child be
held in a secure juvenile facility.
th)y (q) Continuance of Previous Conditions
When conditions of pretrial rel ease have been previously
inposed in the District Court, the conditions continue in the
circuit court unless anmended or revoked pursuant to section +)
(h) of this Rule.
) (h) Anendnent of Pretrial Release Order
After a charging docunment has been filed, the court, on
notion of any party or on its own initiative and after notice and
opportunity for hearing, nmay revoke an order of pretrial release
or anend it to inpose additional or different conditions of
release. |If its decision results in the detention of the
defendant, the court shall state the reasons for its action in

witing or on the record. A judge may alter conditions set by a

conmi ssi oner _or anot her judge.

) (i) Supervision of Detention Pending Trial
In order to elimnate unnecessary detention, the court
shal | exercise supervision over the detention of defendants
pending trial. It shall require fromthe sheriff, warden, or
ot her custodial officer a weekly report |isting each defendant
Withinits jurisdiction who has been held in custody in excess of
seven days pending prelimnary hearing, trial, sentencing, or

appeal. The report shall give the reason for the detention of
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each def endant.
4 (j) Violation of Condition of Release
A court may issue a bench warrant for the arrest of a

def endant charged with a crimnal offense who vtetates is alleged

to have violated a condition of pretrial release. After the

defendant is presented before a court, the court may (1) revoke
the defendant's pretrial release or (2) continue the defendant's
pretrial release with or wi thout conditions.

Cross reference: See Rule 1-361, Execution of WArrants and Body
Attachnents. See also, Rule 4-347, Proceedings for Revocation of
Probation, which preserves the authority of a judge issuing a

warrant to set the conditions of release on an all eged violation
of probati on.

) (k) Title 5 Not Applicable

Title 5 of these rules does not apply to proceedi ngs

conduct ed under this Rule.

Source: This Rule is derived in part fromfornmer Rule 721, MD.R
723 b 4, and is in part new.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIM NAL CAUSES

CHAPTER 200 - PRETRI AL PROCEDURES

AMEND Rul e 4-217 to del ete an obsol ete cross reference and
to make a certain stylistic change in subsection (e)(3), as

foll ows:

Rul e 4-217. BAIL BONDS

(c) Authorization to Take Bail Bond
Any clerk, District Court conm ssioner, or other person
authorized by |aw may take a bail bond. The person who takes a
bail bond shall deliver it to the court in which the charges are
pendi ng, together with all noney or other collateral security
deposited or pledged and all docunments pertaining to the bai
bond.

Cross reference: Code, Crimnal Procedure Article, 885-204 and 5-
205 and—Cede—{3195+ 31991 Rept—Vol)—Artiele 8786

(e) Collateral Security

(3) Additional or Different Collateral Security
Upon a finding that the collateral security originally
deposited, pledged, or encunbered is insufficient to +Astre ensure
collection of the penalty sumof the bond, the court, on notion by

the State or onits own initiative and after notice and
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opportunity for hearing, may require additional or different

collateral security.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIM NAL CAUSES

CHAPTER 200 - PRETRI AL PROCEDURES

AMEND Rul e 4-222 (b) to conformto certain proposed

anmendnents to Rule 4-216, as foll ows:

Rul e 4-222. PROCEDURE UPON WAI VER OF JURI SDI CTI ON BY JUVEN LE

COURT

(b) Probabl e Cause Determ nation
A mnor or adult defendant shall be rel eased on personal
recogni zance, tntder—ters—and—econtitions—that—do—rnot—st+gnt-Hecantty
restratn—the—defendant—s—t+Htberty with no other conditions of

rel ease, unless the judicial officer determ nes that there is

probabl e cause to believe that the m nor or adult defendant

commtted the of fense described in the juvenile petition.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIM NAL CAUSES

CHAPTER 200 - PRETRI AL PROCEDURES

AMEND Rul e 4-231 to reflect the relettering of Rule 4-216,

as foll ows:

Rul e 4-231. PRESENCE OF DEFENDANT

(d) Video Conferencing in District Court
In the District Court, if the Chief Judge of the District
Court has approved the use of video conferencing in the county, a
judicial officer may conduct an initial appearance under Rule
4-213 (a) or a review of the comm ssioner's pretrial release
determ nati on under Rule 4-216 (g¢) (f) with the defendant and the
judicial officer at different |ocations, provided that:

(1) the video conferencing procedure and technol ogy are
approved by the Chief Judge of the District Court for use in the
county;

(2) imrediately after the proceeding, all documents that are
not a part of the District Court file and that would be a part of
the file if the proceeding had been conducted face-to-face shal
be electronically transmtted or hand-delivered to the District
Court; and

(3) if the initial appearance under Rule 4-213 is conducted by

vi deo conferencing, the review under Rule 4-216 ¢) (f) shall not
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be conducted by video conferencing.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIM NAL CAUSES

CHAPTER 200 - PRETRI AL PROCEDURES

AMEND Rul e 4-254 (b)(1) to add | anguage providing that the
filing of a notice of intention to seek the death penalty by the
State’s Attorney is a condition for renoval of a capital case and

to make certain stylistic changes, as foll ows:

Rul e 4-254. REASSI GNVENT AND REMOVAL

(a) Reassignment in District Court
The reassignnent of a crimnal action pending in the
District Court shall be governed by the provisions of Rule 3-505.
(b) Renoval in Crcuit Courts
(1) Capital Cases
VWhen | f a defendant is charged with an of fense for which

the maxi num penalty is death and the State’'s Attorney has filed a

notice of intention to seek the death penalty, either party f#+es

may file a suggestion under oath that the party cannot have a fair
and inpartial trial in the court in which the action is pendingr.

A suggestion by a defendant shall be under the defendant’s

personal oath, and a suqggestion filed by the State shall be under

the oath of the State’s Attorney. the Wien a suqgestion is filed,

the court shall order that the action be transferred for trial to

anot her court having jurisdiction——Fhe, and the Circuit

Adm ni strative Judge of the court ordering renoval shall designate
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the county to which the case is to be renoved. A-suggestiroen—-by—=a
tdefendant—shal—be—under—the—defendant—s—personal—oath—A
. TEDe I et I I N
State—s—Attorney—
(2) Non-capital Cases
When a def endant ts—echarged—wth—an—offensefor—whteh i s
not eligible for the maxtwum death penalty t+s—mnet—death and either

party files a suggestion under oath that the party cannot have a
fair and inpartial trial in the court in which the action is
pendi ng, the court shall order that the action be transferred for
trial to another court having jurisdiction only if ++ the court is
satisfied that the suggestion is true or that there is reasonabl e
ground for it. The Grcuit Adm nistrative Judge of the court
ordering renoval shall designate the county to which the case is
to be renoved. A party who has obtai ned one renoval nmay obtain
further renoval pursuant to this section.
(3) Transfer of Case File - Trial

Upon the filing of an order for renoval, the clerk shal
transmt the case file and a certified copy of the docket entries
to the clerk of the court to which the action is transferred and
the action shall proceed as if originally filed there. After
final disposition of the action, the clerk shall return a
certified copy of the docket entries to the clerk of the court in
whi ch the action was originally instituted for entry on the docket

as final disposition of the charges.
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Source: This Rule is derived as foll ows:
Section (a) is derived fromformer MD. R 744.
Section (b) is derived fromfornmer Rule 744.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIM NAL CAUSES

CHAPTER 300 - TRI AL AND SENTENCI NG

AMEND Rul e 4-313 to del ete subsection (a)(4), as foll ows:

Rul e 4-313. PEREMPTORY CHALLENGES

(a) Nunber
(1) GCenerally
Except as otherwi se provided by this section, each party
is permtted four perenptory chall enges.
(2) Cases Involving Death or Life Inprisonnment
Each defendant who is subject on any single count to a
sentence of death or life inprisonnent, except when charged with a
common | aw of fense for which no specific penalty is provided by
statute, is permtted 20 perenptory challenges and the State is
permtted ten perenptory chall enges for each defendant.
(3) Cases Involving Inprisonnent for 20 Years or More, but
Less Than Life
Each defendant who is subject on any single count to a
sentence of inprisonment for 20 years or nore, but less than life,
except when charged with a common | aw of fense for which no
specific penalty is provided by statute, is permtted ten
perenptory chall enges and the State is permtted five perenptory

chal I enges for each defendant.

4 i L eets s  ohabie]
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cross—reference—Code—Artiete33—8§24-31—
5> (4) Alternate Jurors
For each alternate juror to be selected, the State is
permtted one additional perenptory challenge for each defendant
and each defendant is permtted two additional perenptory
chal | enges. The additional perenptory chall enges may be used only
against alternate jurors, and other perenptory chall enges all owed

by this section may not be used against alternate jurors.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIM NAL CAUSES

CHAPTER 300 - TRI AL AND SENTENCI NG

AMEND Rul e 4-326 to add certain provisions concerning the
use of juror notes and notepads and to add a requirenent that the
court notify the parties of any conmunication fromthe jury as

pronptly as practicable, as follows:

Rul e 4-326. JURY - REVI EW OF EVI DENCE - COVMUNI CATI ONS

(a) Jurors' Notes

The court may, and upon request of any party shall, provide

paper notepads for use by jurors during trial and deliberations.

The court shall nmintain control over the jurors’ notes during the

trial and pronptly destroy the jurors’' notes after the trial. A

juror's notes may not be reviewed or relied upon for any purpose

by any person other than the juror. |If a juror is unable to use a

not epad because of a disability, the court shall provide a

r easonabl e acconmodati on.

&) (b) Itens Taken to Jury Room

Jurors may take notes—t+egardingthe—evidence—and—they—ray
keep—thenotes their notes with themwhen they retire for thet+

del i berations. Unless the court for good cause orders ot herw se,
the jury may al so take the chargi ng docunment and exhi bits which
have been admtted in evidence, except that a deposition may not

be taken into the jury roomw thout the agreenent of all parties
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and the consent of the court. Electronically recorded
instructions or oral instructions reduced to witing may be taken
into the jury roomonly with the perm ssion of the court. On
request of a party or on the court's own initiative, the charging
docunents shall reflect only those charges on which the jury is to
del i berate. The court may inpose safeguards for the preservation
of the exhibits and the safety of the jurors.
Cross reference: See Rule 5-802.1 (e).
tb)y (c) Jury Request to Review Evidence
The court, after notice to the parties, may make avail abl e
to the jury testinony or other evidence requested by it. |In order
t hat undue prom nence not be given to the evidence requested, the
court may al so nmake avail abl e additional evidence relating to the
same factual issue.
ey (d) Communications Wth Jury
The court shall notify the defendant and the State's
Attorney of the receipt of any communication fromthe jury

pertaining to the action as pronptly as practicable and in any

event before responding to the communication. Al such
communi cati ons between the court and the jury shall be on the
record in open court or shall be in witing and filed in the
action.

Source: This Rule is derived as foll ows:

Section (a) is new.

Section &)y (b) is derived fromforner Rules 758 a and b and 757
e.

Section by (c) is derived fromforner Rule 758 c.

Section e} (d) is derived fromfornmer Rule 758 d.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIM NAL CAUSES

CHAPTER 300 - TRI AL AND SENTENCI NG

AMEND Rul e 4-342 by adding a new section (l) providing for

recordation of restitution, as foll ows:

Rul e 4-342. SENTENCI NG -- PROCEDURE | N NON- CAPI TAL CASES

(a) Applicability
This Rule applies to all cases except those governed by
Rul e 4-343.
(b) Statutory Sentencing Procedure
When a defendant has been found guilty of nurder in the
first degree and the State has given tinely notice of intention to
seek a sentence of inprisonnent for |ife without the possibility
of parole, but has not given notice of intention to seek the death
penalty, the court shall conduct a sentencing proceedi ng, separate
fromthe proceeding at which the defendant's guilt was
adj udi cated, as soon as practicable after the trial to determ ne
whet her to inpose a sentence of inprisonnment for life or
i mprisonnment for life wthout parole.

Cross reference: Code, Crimnal Law Article, 882-101, 2-201, 2-
202 (b)(3), 2-303, and 2-304.

(c) Judge
If the defendant's guilt is established after a trial has
comenced, the judge who presided shall sentence the defendant. |If

a defendant enters a plea of guilty or nolo contendere before
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trial, any judge nay sentence the defendant except that, the judge
who directed entry of the plea shall sentence the defendant if
that judge has received any matter, other than a statenent of the
mere facts of the offense, which would be relevant to determ ning
the proper sentence. This section is subject to the provisions of
Rul e 4-361.
(d) Presentence Disclosures by the State's Attorney
Sufficiently in advance of sentencing to afford the
def endant a reasonabl e opportunity to investigate, the State's
Attorney shall disclose to the defendant or counsel any
information that the State expects to present to the court for
consideration in sentencing. |If the court finds that the
information was not tinely provided, the court shall postpone
sent enci ng.
(e) Notice and Right of Victimto Address the Court
(1) Notice and Determ nation

Notice to a victimor a victims representative of
proceedi ngs under this Rule is governed by Code, Crim nal
Procedure Article, 811-104 (e). The court shall determ ne whet her
the requirenents of that section have been sati sfied.

(2) Right to Address the Court

The right of a victimor a victinis representative to
address the court during a sentencing hearing under this Rule is
governed by Code, Crimnal Procedure Article, 811-4083.
Cross reference: See Code, Crimnal Procedure Article, 8811-103

(b) and 11-403 (e) concerning the right of a victimor victinis
representative to file an application for |eave to appeal under
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certain circunstances.
(f) Allocution and Information in Mtigation
Bef ore inposi ng sentence, the court shall afford the
def endant the opportunity, personally and through counsel, to make
a statenment and to present information in mtigation of
puni shnent .
(g) Reasons
The court ordinarily shall state on the record its reasons
for the sentence inposed.
(h) Credit for Tinme Spent in Custody
Time spent in custody shall be credited agai nst a sentence
pursuant to Code, Crimnal Procedure Article, 86-218.
(i) Advice to the Defendant
At the tinme of inposing sentence, the court shall cause the
def endant to be advised of any right of appeal, any right of
review of the sentence under the Review of Crimnal Sentences Act,
any right to nove for nodification or reduction of the sentence,
and the tine allowed for the exercise of these rights. At the
time of inposing a sentence of incarceration for a violent crine
as defined in Code, Correctional Services Article, 87-101 and for
whi ch a defendant will be eligible for parole as provided in 87-
301 (c) or (d) of the Correctional Services Article, the court
shall state in open court the mninumtinme the defendant nust
serve for the violent crine before becom ng eligible for parole.
The circuit court shall cause the defendant who was sentenced in

circuit court to be advised that wwthin ten days after filing an
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appeal, the defendant nust order in witing a transcript fromthe
court stenographer.

Cross reference: Code, Crimnal Procedure Article, 888-102 -
8-1009.

Comm ttee note: Code, Crimnal Procedure Article, 86-217 provides
that the court's statenent of the mnimumtine the defendant nust
serve for the violent crine before becomng eligible for parole is
for informational purposes only and may not be considered a part
of the sentence, and the failure of a court to conply with this
requi renent does not affect the legality or efficacy of the
sent ence i nposed.
(j) Ternms for Rel ease
On request of the defendant, the court shall determ ne the
defendant's eligibility for release under Rule 4-349 and the terns
for any rel ease.
(k) Restitution froma Parent
If restitution froma parent of the defendant is sought
pursuant to Code, Crimnal Procedure Article, 811-604, the State
shall serve the parent with notice of intention to seek
restitution and file a copy of the notice with the court. The
court may not enter a judgnment of restitution against the parent
unl ess the parent has been afforded a reasonabl e opportunity to be
heard and to present evidence. The hearing on parental

restitution may be part of the defendant's sentencing hearing.

(1) Recordation of Restitution

(1) Circuit Court

Recordation of a judgnment of restitution in the circuit

court is governed by Code, Crinmnal Procedure Article, 811-608 and

Rul e 2-601.
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(2) District Court

Upon the entry of a judgnent of restitution in the

District Court, the derk of the Court shall send the witten

notice required under Code, Crimnal Procedure Article, 811-610

(e). Recordation of a judgnent of restitution in the District

Court is governed by Code, Crimnal Procedure Article, 8811-610

and 11-612 and Rule 3-621.

E : : Lot abity—t e r I
effeet—Rute—1+1+3118—

Source: This Rule is derived as foll ows:
Section (a) is derived fromformer Rule 772 a.
Section (b) is new
Section (c) is derived fromfornmer Rule 772 b and MD. R 772 a.
Section (d) is derived fromformer Rule 772 ¢ and MD. R 772 b.
Section (e) is new.
Section (f) is derived fromformer Rule 772 d and MD. R 772 c.
Section (g) is derived fromfornmer Rule 772 e and MD. R 772 d.
Section (h) is derived fromformer Rule 772 f and MD.R 772 e.
Section (i) is in part derived fromfornmer Rule 772 h and M D. R
772 g and in part new.
Section (j) is new.
Section (k) is new.
Section (1) is new.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIM NAL CAUSES

CHAPTER 300 - TRI AL AND SENTENCI NG

AMEND Rul e 4-349 to reflect the relettering of Rule 4-216,

as foll ows:

Rul e 4-349. RELEASE AFTER CONVI CTI ON

(b) Factors Relevant to Conditions of Release
I n determ ni ng whet her a defendant shoul d be rel eased under
this Rule, the court nay consider the factors set forth in Rule
4-216 ) (e) and, in addition, whether any appellate review
sought appears to be frivolous or taken for delay. The burden of
establishing that the defendant will not flee or pose a danger to

any other person or to the community rests with the defendant.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIM NAL CAUSES

CHAPTER 300 - TRI AL AND SENTENCI NG

AMEND Rul e 4-354 by adding a new section (b) and a cross
reference, as follows:

Rul e 4-354. ENFORCEMENT OF MONEY JUDGVENT

(a) Cenerally

A noney judgnment or other order for paynment of a sum
certain entered in a crimnal action in favor of the State,
including inposition of a fine, forfeiture of an appearance bond,
and adjudication of a lien pursuant to Code, Article 27A, 87, may
be enforced in the sanme manner as a noney judgnent entered in a
civil action.

(b) Judgnent of Restitution

A judgment of restitution may be enforced in the sane

manner as a noney judgnent entered in a civil action.

Cross reference: See Code, Crimnal Procedure Article, 811-613 (d)
and G ey v. Allstate I nsurance Conpany, 363 Ml. 445 (2001).

Source: This Rule is derived in part fromformer MD. R 620 a and
in part new.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIM NAL CAUSES

CHAPTER 500 - EXPUNGEMENT OF RECORDS

AMEND Rul e 4-505 to add to section (a) new | anguage
requiring a |l aw enforcenent agency that objects to an

application for expungenent to file an answer, as foll ows:

Rul e 4-505. ANSWER TO APPLI CATI ON OR PETI Tl ON

(a) Answer to Application
Wthin 30 days after service of an application for

expungenent, if the | aw enforcenent agency objects to the

expungenent , the raw-enfereerrent agency shall file an answer;—¥F

e  otsbvfited—atifrel e ofdenial e
o it ol : teniat he_hearing— and

serve a copy on the applicant or the attorney of record.

(b) Answer to Petition
Wthin 30 days after service of a petition for expungenent,
the State's Attorney shall file an answer, and serve a copy on the
petitioner or the attorney of record.
Cross reference: Code, Crimnal Procedure Article, 810-105 (d).
(c) Contents
An answer objecting to expungenent of records shall state
in detail the specific grounds for objection. A |aw enforcenent
agency or State's Attorney nay by answer consent to the

expungenent of an applicant's or petitioner's record.
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(d) Effect of Failure to Answer
The failure of a | aw enforcenent agency or State's Attorney
to file an answer within the 30-day period constitutes a consent

to the expungenent as requested.

Source: This Rule is derived fromforner Rule EX4.
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIM NAL CAUSES

BAI L BOND FORMS

AMEND Form 4-217.1 to state the statutory capitalization

rates for ground | eases, as follows:

Form 4-217.1. DECLARATI ON OF TRUST OF REAL ESTATE TO SECURE
PERFORMANCE COF A BAI L BOND

DECLARATI ON OF TRUST OF REAL ESTATE
TO SECURE PERFORMANCE OF A BAIL BOND

STATE OF MARYLAND,

The undersigned [ ] Defendant, [ ] Surety, .................

(Name) ( Addr ess)
in order to secure the performance of the bail bond annexed
hereto, being first sworn (or, if Surety is a corporation, its
undersi gned officer being first sworn), acknow edges and decl ares

under oath as foll ows:

That the undersigned is the sole owner of [ ] a fee sinple
absolute, or [ ] a | easehold subject to an annual ground rent of
S , in certain |land and prem ses situate in
.................................. Maryl and and descri bed as

(lot, block, and subdivision or other |egal description)
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That the undersigned is conpetent to execute a conveyance of
said | and and prem ses; and

That the undersigned hereby holds the sanme in trust to the
use and subject to the demand of the State of Maryl and as
collateral security for the performance of that bond;

That sa+d the property is assessed for $...... X .8 =8......

fromwhich the foll om ng encunbrances shoul d be deduct ed:

Gound rent capitalized at 6% ___% $......
Mort gages/ Deeds of Trust totaling $......
Federal / State Tax Liens $......
Mechani cs Liens $......
Judgnment & Ot her Liens $......
O her outstanding Bail Bonds $......
Tot al Encunbrances $...... $......
and that the present net equity in the property is $......

* The capitalization rates for ground | eases are: (1) 4% for

| eases executed fromApril 9, 1884 to April 5, 1888, inclusive;
(2) 12% for | eases created after July 1, 1982:; and (3) 6% for

| eases created at any other tine. See Code, Real Property
Article, 88-110.

That, if the undersigned is a body corporate, this
Decl aration of Trust is its act and deed and that its undersigned
officer is fully authorized to execute this Declaration of Trust
on its behal f.

And the undersigned further declares, covenants, and
undertakes not to sell, transfer, convey, assign, or encunber the

| and and prem ses or any interest therein, so |long as the bai
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bond hereby secured remains undi scharged and in full force and
effect, without the consent of the court in which the bail bond
is filed, it being understood that upon discharge of the bali
bond the clerk of the court wll execute a release in witing
endorsed on the foot of this docunent (or by a separate Deed of
Rel ease), which may be recorded in the same manner and with |ike
effect of a release of nortgage if this Declaration of Trust is

recorded anong the Land Records.

SWORN to, signed, seal ed, and acknow edged before ne this
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIM NAL CAUSES

FORMS FOR EXPUNGEMENT OF RECORDS

AMEND Form 4-503.4 to nake a certain stylistic change, as

foll ows:

Form 4-503. 4. NOTI CE OF HEARI NG
(Capti on)

NOTI CE OF HEARI NG

TO THE LAW ENFORCEMENT AGENCY SERVED HEREW TH:

A hearing on the foregoing Application for Expungenent of

Records has been set for . . . . . . . . . . . . . .—/ 9. . .,
Dat e

at . . . . M inthe District Court for

Cty/County at . . . . . . . . . . . . . . ., Maryland, at which

time an Order for Expungenent of Records may be entered.

| f you wish to oppose the application, within 30 days after
the service of this Notice of Hearing you nmust file and serve
upon the applicant or the applicant's attorney of record an

answer stating in detail your specific grounds for objection.

| ssued this . . . . . day of Ce ., 39 L.
(Mont h) (Year)
derk
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MARYLAND RULES OF PROCEDURE
TITLE 4 - CRIM NAL CAUSES

FORMS FOR EXPUNGEMENT OF RECORDS

AMEND Form 4-504.1 to delete the five-year requirenent for

filing a petition for expungenent based on a pardon, as foll ows:

Form 4-504.1. PETITI ON FOR EXPUNGEMENT OF RECORDS

(Capti on)

PETI TI ON FOR EXPUNGEMENT COF RECORDS

1. (Check one of the follow ng boxes) On or about :
(Dat e)

| was [ ] arrested, [ ] served with a summons, or [ ] served

with a citation by an officer of the

(Law Enforcenment Agency)

at , Maryl and, as

a result of the follow ng incident

2. | was charged with the of fense of

3. On or about :
(Dat e)

t he charge was di sposed of as follows (check one of the foll ow ng

boxes):

[ ] | was acquitted and either three years have passed since
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[ ]

[ ]

[ ]

di sposition or a CGeneral Waiver and Rel ease is attached.
The charge was di sm ssed or quashed and either three years
have passed since disposition or a General Wiver and

Rel ease is attached.

A judgnent of probation before judgnent was entered on a
charge that is not a violation of Code*, Transportation
Article, 821-902 or Code*, Crimnal Law Article, 882-503,
2-504, 2-505, or 2-506, or former Code*, Article 27, 8388A
or 8388B, and either (a) at |least three years have passed
since the disposition, or (b) I have been discharged from
probation, whichever is later. Since the date of

di sposition, | have not been convicted of any crime, other
than violations of vehicle or traffic | aws, ordinances, or
regul ati ons not carrying a possible sentence of

i nprisonnment; and | am not now a defendant in any pendi ng
crimnal action other than for violation of vehicle or
traffic | aws, ordi nances, or regulations not carrying a
possi bl e sentence of inprisonnent.

A Noll e Prosequi was entered and either three years have
passed since disposition or a General Waiver and Rel ease
is attached. Since the date of disposition, | have not
been convicted of any crine, other than violations of
vehicle or traffic |laws, ordinances, or regul ations not
carrying a possible sentence of inprisonnent; and | am not
now a defendant in any pending crimnal action other than

for violation of vehicle or traffic | aws, ordi nances, or
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[ ]

[ ]

[ ]

regul ati ons not carrying a possible sentence of

I npri sonment .

The proceedi ng was placed on the Stet docket and three
years have passed since disposition. Since the date of

di sposition, | have not been convicted of any crime, other
than violations of vehicle or traffic | aws, ordinances, or
regul ati ons not carrying a possible sentence of

i nprisonnment; and | am not now a defendant in any pendi ng
crimnal action other than for violation of vehicle or
traffic | aws, ordinances, or regulations not carrying

a possi bl e sentence of inprisonnent.

The case was conprom sed pursuant to Code*, Crimnal Law
Article, 83-207, forner Code*, Article 27, 812A-5, or
former Code*, Article 10, 837 and three years have passed
si nce di sposition.

On or about , | was granted
(Dat e)

a full and unconditional pardon by the Governor for the
one crimnal act, not a crine of violence as defined in
Code*, Crimnal Law Article, 814-101 (a), of which | was
convicted. Mbore—than—+t+ve—years—but—not Not nore than
ten years;y have passed since the Governor signed the
pardon, and since the date the Governor signed the pardon
| have not been convicted of any crine, other than

viol ati ons of vehicle or traffic | aws, ordi nances, or

regul ati ons not carrying a possible sentence of
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i nprisonnment; and | am not now a defendant in any pendi ng
crimnal action other than for violation of vehicle or
traffic | aws, ordi nances, or regulations not carrying a
possi bl e sentence of inprisonnent.

WHEREFORE, | request the Court to enter an Order for
Expungenment of all police and court records pertaining to the
above arrest, detention, confinenent, and charges.

| solemmly affirmunder the penalties of perjury that the
contents of this Petition are true to the best of ny know edge,
information and belief, and that the charge to which this
Petition relates was not made for any noni ncarcerabl e violation
of the Vehicle Laws of the State of Maryland, or any traffic |aw,
ordi nance, or regulation, nor is it part of a unit the
expungenment of which is precluded under Code, Crim nal Procedure

Article, 810-107.

(Dat e) Si gnat ur e

(Addr ess)

(Tel ephone No.)

* References to "Code" in this Petition are to the Annot ated Code
of Maryl and.
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MARYLAND RULES OF PROCEDURE
TITLE 5 - EVI DENCE

CHAPTER 400 - RELEVANCY AND | TS LIM TS

AMEND Rul e 5-407 (b) to clarify it, as follows:

Rul e 5-407. SUBSEQUENT REMEDI AL MEASURES

(a) In Ceneral
When, after an event, neasures are taken which, if in
effect at the tinme of the event, would have nade the event |ess
likely to occur, evidence of the subsequent neasures is not
adm ssible to prove negligence or cul pabl e conduct in connection
with the event.
(b) Admssibility for O her Purposes
This Rul e does not require the exclusion of evidence of
subsequent neasures when offered for another purpose, such as (1)

i npeachnent or (2) proving if controverted, ownership, control, or

feasibility of precautionary nmeasures—f—eontroverted,—or
rrpeachient.
Source: This Rule is derived fromF. R Ev. 407
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MARYLAND RULES OF PROCEDURE
TITLE 5 - EVI DENCE

CHAPTER 400 - RELEVANCY AND | TS LIM TS

AMEND Rul e 5-412 by deleting the list of crinmes and
substituting a reference to all sex offenses in Title 3,
Subtitle 3 of the Crimnal Law Article and to two ot her crines,

and by changing the statutory reference, as foll ows:

Rul e 5-412. SEX OFFENSE CASES; RELEVANCE OF VICTIM S PAST

BEHAVI OR

I n prosecutions for rape——sexuval—offense—+n—the+rst—or

H+st—or——second—degree any sex offense under Code, Criminal Law

Article, Title 3, Subtitle 3 or a lesser included crine; the

sexual abuse of a minor under Code, Criminal Law Article, 83-602

or a lesser included crine; or the sexual abuse of a vul nerable

adult under Code, Crinmnal Law Article, 83-604 or a | esser

included crinme, admissibility of evidence relating to the victims

sexual history is governed by Code, Crimnal Law Article, §3-3%#
tb) §3- 319.

Source: This Rule is new.
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MARYLAND RULES OF PROCEDURE
TITLE 5 - EVI DENCE

CHAPTER 600 - W TNESSES

AMEND Rul e 5-606 to prohibit inpeachnent of a verdict by a

juror's notes, as follows:

Rul e 5-606. COWETENCY OF JUROR AS W TNESS

(a) At the Trial
A nmenber of a jury may not testify as a witness before the
jury in the trial of the case in which the juror is sitting. |If
the juror is called to testify, the opposing party shall be
af forded an opportunity to object out of the presence of the jury.
(b) Inquiry Into Validity of Verdict
(1) In any inquiry into the validity of a verdict, a juror
may not testify as to (A) any matter or statenment occurring during
the course of the jury's deliberations, (B) the effect of anything
upon that or any other juror's mnd or enotions as influencing the
juror to assent or dissent fromthe verdict, or (C) the juror's
ment al processes in connection with the verdict.
(2) Ajuror's affidavit or evidence of any statenent by the
juror concerning a matter about which the juror woul d be precluded
fromtestifying may not be received for these purposes.

(3) Ajuror's notes made in accordance with Rule 2-521 (a) or

Rul e 4-326 (a) may not be used to inpeach a verdict.

(c) "Verdict" Defined
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For purposes of this Rule, "verdict" nmeans (1) a verdict
returned by a petit jury or (2) a sentence returned by a jury in a
sent enci ng proceedi ng conduct ed pursuant to Code, Crimnal Law
Article, 82-303 or 2-304.

Committee note: This Rule does not address or affect the secrecy
of grand jury proceedi ngs.

Source: This Rule is derived in part fromF. R Ev. 606
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MARYLAND RULES OF PROCEDURE
TITLE 6 - SETTLEMENT OF DECEDENTS ESTATES

CHAPTER 100 - GENERAL PROVI SI ONS

AMEND Rul e 6-105 to nodify the definition of “certified

mai | ” and to add a definition of “petition,” as foll ows:

Rul e 6-105. DEFI N TI ONS

The definitions contained in Code, Estates and Trusts
Article, 81-101 apply in this Title. The follow ng definitions
al so apply:

(a) Certified Mil
"Certified mail" means mail deposited with the United

St at es Postal Service as—+estrieted—detvery—+att- with postage
prepai d- and return recei pt request ed—addressed—to—the—-addressee

at—the—address—tast—knrown—to—the—sender—wth—det—very—restrieted
to—the—addressee.
Cross reference: Code, Estates and Trusts Article, 81-103 (a).
(b) derk
"Clerk” when used in any rule incorporated by reference
into this Title neans the register of wlls.
(c) Code
"Code" neans the Annotated Code of Public Ceneral Laws of
Maryl and as fromtime to tinme anended.
(d) Person

"Person" includes any individual, partnership, joint stock
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conpany, uni ncorporated association or society, nunicipal or other
corporation, the State, its agencies or political subdivisions,
any court, or any other governnental entity.

(e) Petition

“Petition” neans an application to the court for an order

and i ncludes a notion pernmtted to be filed pursuant to Title 6 of

t hese Rul es.
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MARYLAND RULES OF PROCEDURE
TITLE 6 - SETTLEMENT OF DECEDENTS ESTATES

CHAPTER 100 - GENERAL PROVI SI ONS

AVEND Rul e 6-107 to add a cross reference to new Rul e 6-456,

as foll ows:

Rul e 6-107. EXTENSION OF TI ME

(a) By Request to Register or Court
The court or the register, upon witten request, may extend
to a specified date the tine for filing an inventory (Rule 6-402),
an information report (Rule 6-404), an application to fix
i nheritance tax on non-probate assets (Rule 6-405), or an account
(Rule 6-417). The request nay be nade ex parte.
(b) By Petition
Except as otherwi se provided in this section, when these
rul es, an order of court, or other law require or allow an act to
be done at or within a specified tinme, the court, upon petition
filed pursuant to Rule 6-122 and for good cause shown, may extend
the tine to a specified date. The court nay not extend the tine
for filing a claim a caveat, or a notice of appeal or for taking
any ot her action where expressly prohibited by rule or statute.
Cross reference: Code, Estates and Trusts Article, 885-304 and
5-406. For extension of tinme to elect statutory share, see Rule

6-411. For extension of tine to file a final report and nake
distribution in a nodified adm nistration, see Rule 6-456.
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MARYLAND RULES OF PROCEDURE
TITLE 6 - SETTLEMENT OF DECEDENTS ESTATES

CHAPTER 100 - GENERAL PROVI SI ONS

AMEND Rul e 6-122 to add to Schedule B a certain paragraph
concerning the paynment of clains, to add certain provisions
concerning limted orders, and to nake certain stylistic changes,

as foll ows:

Rul e 6-122. PETITI ONS

(a) Initial Petition fer—Probate
The Initial Petition fer—Prebate shall be in the foll ow ng
form
I N THE ORPHANS' COURT FOR
(OR ,  MARYLAND

BEFORE THE REG STER OF WLLS FOR

| N THE ESTATE CF: ESTATE NO
FOR:

[ ] REGULAR ESTATE [ ] SMALL ESTATE [ ] WLL OF NO [ ] LIMTED
PETI TI ON FOR PREBATE PETI TI ON FOR ESTATE ORDERS
ADM NI STRATI ON Est ate ADM NI STRATI ON Conpl et e Conpl et e
val ue in excess of Est at e val ue of items 2 item?2 and
$30, 000. (If spouse $30, 000 or |ess. and 5 attach
is sole heir or (I'f spouse is Schedule C
| egat ee, $50, 000.) sol e heir or
Conpl ete and attach | egat ee, $50, 000.)

Schedul e A Compl ete and attach
Schedul e B.

The petition of:
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Name Addr ess

Name Addr ess

Name Addr ess

Each of us states:

1. | am(a) at least 18 years of age and either a citizen of
the United States or a permanent resident alien spouse of the
decedent or (b) a trust conpany or any other corporation

authorized by law to act as a personal representative.

2. The Decedent, , was

domciled in ,
(County)

St at e of and died on

the day of : , at

(pl ace of death)
3. If the decedent was not domciled in this county at the
time of death, this is the proper office in which to file this

petition because:

4. | amentitled to priority of appointnent as personal
representative of the decedent's estate pursuant to 85-104 of the

Estates and Trusts Article, Annotated Code of Maryl and because:
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and | am not excluded by 85-105 (b) of the Estates and Trusts
Article, Annotated Code of Maryland from serving as personal
representative.
5. | have nmade a diligent search for the decedent's will and
to the best of ny know edge:
[ ] none exists; or

[ ] the will dated (i ncluding codicils,

if any, dated )

acconpanying this petition is the last will and it cane into ny

hands in the foll ow ng manner:

and the nanes and | ast known addresses of the w tnesses are:

6. Oher proceedings, if any, regarding the decedent or the

estate are as foll ows:

7. If any information required by paragraphs 2 through 6 has

not been furnished, the reason is:

8. If appointed, | accept the duties of the office of
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personal representative and consent to personal jurisdiction in
any action brought in this State against ne as personal
representative or arising out of the duties of the office of
personal representative.
WHEREFORE, | request appointnent as personal representative of
the decedent's estate and the following relief as indicated:
[ ] that the will and codicils, if any, be admtted to
adm ni strative probate;
[ ] that the will and codicils, if any, be admtted to
judi ci al probate;
[ ] that the will and codicils, if any, be filed only;

[ 1] that only a limted order be issued;

[ ] that the followi ng additional relief be granted:

| solemmly affirmunder the penalties of perjury that the
contents of the foregoing petition are true to the best of ny

know edge, information, and belief.

At t or ney Petitioner Dat e
Addr ess Petitioner Dat e
Petitioner Dat e

Tel ephone Nunber Tel ephone Nunber (optional)
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I N THE ORPHANS' COURT FOR

(OR) . MARYLAND

BEFORE THE REG STER OF W LLS FOR
I N THE ESTATE OF:

ESTATE NO

SCHEDULE - A

Regul ar Estate

Esti mat ed Val ue of Estate and Unsecured Debts

Personal property (approximate value) .......... $

Real property (approximate value) .............. $

Val ue of property subject to:

(a) Direct Inheritance Tax of __ % ......... $
(b) Collateral Inheritance Tax of __ % ...... $
Unsecured Debts (approximate amount) ......... $

| solemmly affirmunder the penalties of perjury that the
contents of the foregoing schedule are true to the best of ny

know edge, information, and belief.

At t or ney Petitioner Dat e
Addr ess Petitioner Dat e
Petitioner Dat e
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Tel ephone Nunber Tel ephone Nunber (optional)

(FOR REG STER S USE)

Saf ekeeping Wlls Custody Wl s

Bond Set $ Deput y

I N THE ORPHANS' COURT FOR

(R ., MARYLAND
BEFORE THE REG STER OF WLLS FOR
| N THE ESTATE OF:
ESTATE NO.

SCHEDULE - B

Smal| Estate - Assets and Debts of the Decedent

1. | have nade a diligent search to discover all property
and debts of the decedent and set forth bel ow are:

(a) Alisting of all real and personal property owned by the
decedent, individually or as tenant in common, and of any other
property to which the decedent or estate would be entitl ed,

i ncl udi ng descriptions, values, and how t he val ues were

det er m ned:

(b) Alisting of all creditors and clainmants and the anmounts
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cl ai med, including secured*, contingent and disputed clai ns:

2. Al'lowabl e funeral expenses are $ ; statutory

fam |y all owances are $ ; and expenses of

adm nistration clained are $

3. Attached is a List of Interested Persons.

4. After the tinme for filing clains has expired, subject to

the statutory order of priorities, and subject to the resol ution

of disputed clains by the parties or the court, | shall (1) pay

all proper claine**, expenses, and all owances not previously

paid; (2) if necessary, sell property of the estate in order to

do so; and (3) distribute the remmnining assets of the estate in

accordance with the will or, if none, with the intestacy | aws of

this State.

¥

Per sonal Representative

*NOTE: 85-601 (d) of the Estates and Trusts Article, Annotated
Code of Maryland "For the purpose of this subtitle - value is
determ ned by the fair market value of property | ess debts of
record secured by the property as of the date of death, to the
extent that insurance benefits are not payable to the lien hol der
or secured party for the secured debt."

**NOTE: Proper clains shall be paid pursuant to the provisions of

Code, Estates and Trusts Article, 888-104 and 8-105.

| solemmly affirmunder the penalties of perjury that the

contents of the foregoing schedule are true to the best of ny
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know edge, information, and belief.

At t or ney Petitioner Dat e
Addr ess Petitioner Dat e
Petitioner Dat e

Tel ephone Nunber Tel ephone Nunber (optional)

| N THE ORPHANS' COURT FOR

(R , MARYLAND

BEFORE THE REG STER OF WLLS FOR

| N THE ESTATE CF:

ESTATE NO.

SCHEDULE - C

Request for Linmted O der

[ ] To Locate Assets

[ ] To Locate WII

1. | amentitled to the issuance of a limted order

because | am

[ 1 a nonmi nated personal representative or

[ 1 a person interested in the proceedi ngs by reason of
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2. The reasons(s) a linmted order should be granted are:

| solemly affirmunder the penalties of perjury that the

contents of the foreqgoing schedule are true to the best of ny

know edge, information, and belief. | further acknow edge that

this order may not be used to transfer assets.

Att or ney Petitioner Dat e
Addr ess Petitioner Dat e
Petitioner Dat e

Tel ephone Nunber Tel ephone Nunber (optional)

(b) O her Petitions
(1) Cenerally
Except as otherwi se provided by the rules in this Title
or permtted by the court, an—-apptH-eationtothe—court—For—an
or-der—shatH—be—by—pet+tt+on—fHtedwththeregrster—Fhe and

unl ess made during a hearing or trial, a petition shall be in

witing, shall set forth the relief or order sought, and shal
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state the legal or factual basis for the relief requested, and

shall be filed with the Register of WIlls. The petitioner may

serve on any interested person and shall serve on the personal
representative and such persons as the court may direct a copy of
the petition, together with a notice informng the person served
of the right to file a response and the tinme for filing it.
(2) Response
Any response to the petition shall be filed within 20
days after service or wwthin such shorter tinme as may be fixed by
the court for good cause shown. A copy of the response shall be
served on the petitioner and the personal representative.
(3) Oder of Court
The court shall rule on the petition and enter an
appropri ate order.

Cross reference: Code, Estates and Trusts Article, 882-102 (c),
2-105, 5-201 through 5-206, and 7-402.

(c) Limited Oder to Locate Assets

Upon the filing of a verified petition pursuant to Rule 6-

122 (a), the orphans’ court nmay issue a limted order to search

for assets titled in the sole nane of a decedent. The petition

shall contain the nane, address, and date of death of the

decedent and a statenent as to why the linmted order is

necessary. The limted order to |l ocate assets shall be in the

follow ng form
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| N THE ORPHANS' COURT FOR

(OR) , MARYLAND

BEFORE THE REG STER OF WLLS FOR

| N THE ESTATE CF:

QUALI FI ED ORDER NO.

LIM TED ORDER TO LOCATE ASSETS

Upon the foregoing petition by a person interested in the

proceedings, it is this day of

by the O phans’ Court of

(county), Maryl and, ordered that:

1. The following institutions shall disclose to

the assets, and the val ues

(Nanme of petitioner)

thereof, titled in the sole nane of the above decedent:

(Nane of financial institution) (Nane of financial institution)

(Nane of financial institution) (Nane of financial institution)

(Nane of financial institution) (Nane of financial institution)

2. TH S ORDER MAY NOT BE USED TO TRANSFER ASSETS.

(d) Limited Oder to Locate WII

Upon the filing of a verified petition pursuant to Rule

6-122 (a), the orphans’ court may issue a limted order to a

financial institution to enter the safe deposit box of a decedent

in the presence of the Reqgister of WIlls or the Register’'s
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aut hori zed deputy for the sole purpose of |ocating the decedent’s

will and, if it is located, to deliver it to the Reqister of

WIlls or the authorized deputy. The limted order to |locate a

will shall be in the followi ng form

| N THE ORPHANS' COURT FOR

(OR) , MARYLAND

BEFORE THE REG STER OF WLLS FOR

| N THE ESTATE CF:

LI M TED ORDER NO

LIMTED ORDER TO LOCATE WLL

Upon the foregoing Petition, it is this day of

, by the O phans’ Court of

(County), Maryl and, ordered that:

| ocat ed at

(Nanme of financial institution)

enter the

(Addr ess)

saf e deposit box titled in the sole name of

, in _the presence of

(Nane of decedent)

the Register of WIlls or the Reqgister’s authorized deputy for the

sol e purpose of locating the decedent’s will and, if the wll is

| ocated, deliver it to the Register of WIIs.

Committee note: This procedure is not exclusive. Banks may al so
rely on the procedure set forth in Code, Financial Institutions
Article, 812-603.

Cross reference: Code, Estates and Trusts Article, 882-102 (c),
2-105, 5-201 through 5-206, and 7-402.
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MARYLAND RULES OF PROCEDURE
TITLE 6 - SETTLEMENT OF DECEDENTS ESTATES

CHAPTER 200 - SMALL ESTATE

AMEND Rul e 6-209 (a) to conformthe tinme for filing an
objection to the probate of a will to the tinme all owed by

statute, as foll ows:

Rul e 6-209. NOTI CE OF APPO NTMENT

(a) Notice
When notice of appointnent is required to be published by
the order of the register, the personal representative shall file

the notice in duplicate in the following form

(FI LE | N DUPLI CATE)

(name and address of
att or ney)
SMALL ESTATE
NOTI CE OF APPO NTMENT

Est at e No.

NOTI CE TO CREDI TORS

NOTI CE TO UNKNOMWN HEI RS

TO ALL PERSONS | NTERESTED I N THE ESTATE OF
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Notice is given that

(nane and address)

was on appoi nted persona
(date)

representative of the small estate of

who di ed on (with) (without) a will.
(date)

Further information can be obtained by reviewing the estate
file in the office of the Register of WIls or by contacting the
personal representative or the attorney.

Al'l persons having any objection to the appoi ntnment {er—to

the—probate—ofthe—decedent—s—w++) shall file their objections
with the Register of WIlls within 30 days_after the date of

publication of this notice. Al persons having an objection to

the probate of the will shall file their objections with the

Regi ster of WIlls within six nonths after the date of publication

of this Notice.

Al'l persons having clains agai nst the decedent nust serve
their clains on the undersi gned personal representative or file
themwi th the Register of WIls with a copy to the undersigned on
or before the earlier of the follow ng dates:

(1) Six nmonths fromthe date of the decedent's death, except
if the decedent died before Cctober 1, 1992, nine nonths fromthe
date of the decedent's death; or

(2) Thirty days after the personal representative mails or
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otherwi se delivers to the creditor a copy of this published
notice or other witten notice, notifying the creditor that the
claims will be barred unless the creditor presents the claim
within thirty days fromthe mailing or other delivery of the
notice. Any claimnot served or filed within that tinme, or

any extension provided by law, is unenforceable thereafter.

Per sonal Representative(s)
True Test Copy

Nane and Address of Register
of WIlls for

Name of newspaper designated by personal representative:

(b) Modification of Form
If the initial appointnment is nade under judicial probate,
this formnmay be nodified to delete reference to the notice of
the right to object to the appointnment of the personal
representative or to the probate of the decedent's will, as
appl i cabl e.
(c) Publication
The regi ster shall cause the notice to be published once
in a newspaper of general circulation in the county of
appoi nt ment .

(d) Certificate of Publication
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Wthin 60 days after publication, the personal
representative shall cause to be filed wth the register a
certification that the required newspaper notice has been
publ i shed.

Cross reference: Code, Estates and Trusts Article, 887-103 and
5-604 (b); Rule 6-401.
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MARYLAND RULES OF PROCEDURE
TITLE 6 - SETTLEMENT OF DECEDENTS ESTATES

CHAPTER 200 - SMALL ESTATE

AMEND Rul e 6-211 by deleting sections (b) and (d) and to

make a certain stylistic change, as follows:

Rul e 6-211. PROCEEDI NGS AFTER PUBLI CATI ON

(a) Paynents and Distribution

After the—exptratton—of the tinme for filing clains anrd has
expired, subject to the statutory order of priorities and subject
to the resolution of disputed clains by the parties or the court,
t he personal representative shall (1) pay all proper clains,
expenses, and al |l owances not previously paid; (2) if necessary,
sel|l property of the estate in order to do so; and (3) distribute
the remai ning assets of the estate in accordance with the wll

or, if none, with the intestacy |laws of this State.

" e : ¥’
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te)y (b) ojections and Disputed d ai ns

bj ections or disputed clains that have not been resol ved
or settled by agreenent may be pursued by the objecting party or
cl ai mant before the court. The court shall decide the objection
or dispute after a hearing and shall direct paynent fromthe
estate of all proper clains, expenses and all owances not
previously paid, direct distribution of the net estate in
accordance with the will or, if none, with the intestacy |aws of

this State, and take any action it deens necessary.

" | | e : ¥’
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Cross reference: Code, Estates and Trusts Article, 85-604 (b).
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MARYLAND RULES OF PROCEDURE
TITLE 6 - SETTLEMENT OF DECEDENTS ESTATES

CHAPTER 400 - ADM NI STRATI ON OF ESTATES

AMEND Rul e 6-411 (b) by deleting the reference to filing an
el ection to take a statutory share “within seven nonths” and

substituting a new tine period, as foll ows:

Rul e 6-411. ELECTION TO TAKE STATUTORY SHARE

(a) Formof Election
A surviving spouse may elect to take a statutory share by

the tinely filing of an election in the following form

[ CAPTI ON

ELECTI ON TO TAKE STATUTCORY SHARE OF ESTATE

survi ving spouse of

renounce all provisions of ny spouse's wll pertaining to nyself

and elect to take nmy statutory share of the estate.

Wt ness:

Sur vi vi ng Spouse

Dat e:

Att or ney
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Addr ess

Tel ephone Nunber

Cross reference: Code, Estates and Trusts Article, §3-203.

(b) Tinme Limtation for Mking El ection
An el ection to take a statutory share shall be filed

within sevenr the later of nine nonths after the date of the

decedent’s death or six nonths after the date of the first

appoi ntment of a personal representative under a will, unless
extended pursuant to this Rule.
(c) Extension of Tinme for Making El ection
Wthin the period for maki ng an el ection, the surviving

spouse may file with the court a petition for an extension of
time. The petitioner shall deliver or mail a copy of the petition
to the personal representative. For good cause shown, the court
may grant extensions not to exceed three nonths at a tine,
provi ded each extension is granted before the expiration of the
period originally prescribed or extended by a previous order.
The court may rule on the petition without a hearing or, if tine
permts, with a hearing.

If an extension is granted wi thout a hearing, the register
shall serve notice on the personal representative and such ot her

persons as the court may direct. The notice shall be in the
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followng form
[ CAPTI ON|
NOTI CE OF EXTENSI ON OF TI ME
TO ELECT STATUTORY SHARE

Onhthe day of : , an extension
(mont h) (year)

of time to elect a statutory share of the estate was granted to

t he decedent's surviving spouse. The extension expires on the

day of : :
(mont h) (year)

I f you believe there is good cause to object to the
extension, within 20 days after service of this notice you may
file wwth the court, in witing, a petition to shorten the tine
for filing an election. A copy of the petition shall be served

on the surviving spouse.

Regi ster of WIlls
(d) Wthdrawal
The surviving spouse nmay file with the register a
wi t hdrawal of the election at any tine before the expiration of
the tine, or any extension thereof granted by the court, for
filing an el ection.

Cross reference: Code, Estates and Trusts Article, 883-203 and
3- 206.
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MARYLAND RULES OF PROCEDURE
TITLE 6 - SETTLEMENT OF DECEDENTS ESTATES

CHAPTER 400 - ADM NI STRATI ON OF ESTATES

AVEND Rul e 6-452 to add a cross reference to Code, Estates

and Trusts Article, 812-701, as foll ows:

Rul e 6-452. REMOVAL OF A PERSONAL REPRESENTATI VE

(a) Conmencenent
The renoval of a personal representative nay be initiated
by the court or the register, or on petition of an interested
per son.
(b) Show Cause Order and Hearing
The court shall issue an order (1) stating the grounds
asserted for the renoval, unless a petition for renoval has been
filed, (2) directing that cause be shown why the personal
representative should not be renoved, and (3) setting a hearing.
The order nmay contain a notice that the personal representative,
after being served with the order, may exercise only the powers
of a special admnistrator or such other powers as the court may
direct. Unless otherwise permtted by the court, the order shal
be served by certified mail on the personal representative, al
i nterested persons, and such other persons as the court may
direct. The court shall conduct a hearing for the purpose of
determ ni ng whet her the personal representative should be

r enoved
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Cross reference: Rule 6-124.
(c) Appointnment of Successor Personal Representative
Concurrently with the renoval of a persona
representative, the court shall appoint a successor personal
representative or special adm nistrator.
(d) Account of Renoved Personal Representative
Upon appoi nt nent of a successor personal representative or
special adm nistrator, the court shall order the personal
representative who is being renoved fromoffice to (1) file an
account with the court and deliver the property of the estate to
t he successor personal representative or special adm nistrator or
(2) conmply with Rule 6-417 (c).
Cross reference: Code, Estates and Trusts Article, 886-306

(renoval of personal representative) and 12-701 (no stay by
appeal ;. power of successor).

-217-



MARYLAND RULES OF PROCEDURE
TITLE 6 - SETTLEMENT OF DECEDENTS ESTATES

CHAPTER 400 - ADM NI STRATI ON OF ESTATES

AVEND Rul e 6-454 to add a cross reference to Code, Estates

and Trusts Article, 812-701, as foll ows:

Rul e 6-454. SPECI AL ADM NI STRATI ON

(a) Appointnment of Special Adm nistrator
When necessary to protect property before the appoint ment
and qualification of a personal representative or before the
appoi ntment of a successor personal representative follow ng a
vacancy in the position of personal representative, the court
shall enter an order appointing a special admnistrator. The
appointment nmay be initiated by the court or the register or upon
the filing of a petition by an interested person, a creditor, the
personal representative of a deceased personal representative, or
t he person appointed to protect the estate of a personal
representative under a legal disability.
(b) Contents of Petition
A petition for appointnent of a special adm nistrator
shall contain a brief description of the property requiring
protection, a statenent setting forth the necessity for the
appoi ntment before the appoi ntment of a personal representative
and, when appropriate, the reasons for the delay in the

appoi ntment of a personal representative.
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(c) Bond
Upon appoi ntnent, the special adm nistrator shall conply
with Rule 6-312, except to the extent that the court, upon
recomendati on of the register, may ot herw se prescri be.
(d) Specified Duties
The special adm nistrator shall assume any unperfornmed
duties required of a personal representative concerning the
preparation and filing of inventories, accounts and notices of
filing accounts, and proposed paynents of fees and conm ssions.
The special adm nistrator shall collect, nanage, and preserve
property of the estate and shall account to the personal
representative subsequently appointed. The special adm nistrator
shal | have such further powers and duties as the court may order.
(e) Notice
Noti ce of the appointnent of a special admnistrator is
not required unless otherwi se directed by the court.

Cross reference: Code, Estates and Trusts Article, 881-101 (s),
6- 304, 6-401 through 6-404, 7-201, and 7-301, and 12-701.
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MARYLAND RULES OF PROCEDURE
TITLE 6 - SETTLEMENT OF DECEDENTS ESTATES

CHAPTER 400 - ADM NI STRATI ON OF ESTATES

AMEND Rul e 6-455 to change part (c) of the Form of
Election in section (b) and to add a new part (d) in the Form of
El ection to conformto changes to Code, Estates and Trusts

Article, 85-702, as foll ows:

Rul e 6-455. MODI FI ED ADM NI STRATI ON

(a) GCenerally
When aut horized by Iaw, an election for nodified
adm nistration may be filed by a personal representative within
three (3) nonths after the appointnment of the personal
representative.
(b) Formof Election
An el ection for nodified adm nistration shall be in the

following form

BEFORE THE REG STER OF W LLS FOR ,  MARYLAND

ESTATE OF Estat e No.

ELECTI ON OF PERSONAL REPRESENTATI VE FOR
MCDI FI ED ADM NI STRATI ON

1. | elect Modified Admnistration. This estate qualifies
for Modified Admnistration for the foll ow ng reasons:

(a) The decedent died on [ ] with a wll or
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[ ] without a wll.
(b) This Electionis filed within 3 nonths fromthe date of

my appoi nt ment whi ch was on

(c) [ ] AH Each of the residuary |egatees nanmed in the wll

or [ ] aH each of the heirs of the intestate decedent are

H-mted—+to is either:
[ ] The decedent’s personal representativer- or [ ] &

strviving—spouse—f—1—echitdren—of—the—deeedent an individual or

an entity exempt frominheritance tax in the decedent’s estate

under 87-203 (b), (e), and (f) of the Tax — General Article.

(d) Each trustee of every trust created in the decedent’s

will is one or nore of the following: the decedent’s

[ ] personal representative, [ ] surviving spouse, [ ] child.

) (e) Consents of the persons referenced in 1 (c) [ ] are
1 filed herewith or [ ] were previousty filed previously.

te)y (f) The estate is solvent and the assets are sufficient

to satisfy all specific |egacies.
- (g) Final distribution of the estate can be nmade wi thin
12 nonths after the date of ny appoi ntnment.
2. Property of the estate is briefly described as foll ows:

Descri ption Esti mat ed Val ue
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3. | acknow edge that | nust file a Final Report Under
Modi fied Adm nistration no later than 10 nonths after the date of
appoi ntment and that, upon request of any interested person, |
must provide a full and accurate Inventory and Account to al
i nterested persons.

4. | acknow edge the requirenent under Modified
Adm nistration to make full distribution wwthin 12 nonths after
the date of appointnment and | understand that the Register of
WIlls and Orphans' Court are prohibited fromgranting extensions
under Modified Adm nistration.

5. | acknow edge and understand that Modified Adm nistration
shall continue as long as all the requirenents are net.
| solemly affirmunder the penalties of perjury that the
contents of the foregoing are true to the best of ny know edge,

i nformati on and bel i ef.

Att or ney Per sonal Representative
Addr ess Per sonal Representative
Addr ess

Tel ephone

(c) Consent
An el ection for nodified admnistration may be filed if
all the residuary |l egatees of a testate decedent and the heirs at

| aw of an intestate decedent consent in the follow ng form
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BEFORE THE REG STER OF W LLS FOR ,  MARYLAND

ESTATE OF Estate No.

CONSENT TO ELECTI ON FOR
MCDI FI ED ADM NI STRATI ON

| ama [ ] residuary legatee or [ ] heir of the decedent who
died intestate. | consent to Mddified Adm nistration and
acknow edge that under Mdified Adm nistration:

1. Instead of filing a formal Inventory and Account, the
personal representative will file a verified Final Report Under
Modi fied Administration no later than 10 nonths after the date of
appoi nt ment .

2. Upon witten request to the personal representative by
any legatee not paid in full or any heir-at-law of a decedent who
died without a will, a formal Inventory and Account shall be
provi ded by the personal representative to the |egatees or heirs
of the estate.

3. At any tine during admnistration of the estate, | may
revoke Modified Adm nistration by filing a witten objection with
the Register of WIls. Once filed, the objection is binding on
t he estate and cannot be w t hdrawn.

4. |If Mddified Admnistration is revoked, the estate w |
proceed under Adm nistrative Probate and the personal
representative shall file a formal Inventory and Account, as
required, until the estate is cl osed.

5. Unless | waive notice of the verified Final Report Under
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Modi fi ed Adm nistration, the personal representative wll provide
a copy of the Final Report to ne, upon its filing which shall be
no later than 10 nonths after the date of appointnent.

6. Final Distribution of the estate will occur not |ater
than 12 nonths after the date of appointnment of the personal

representative.

Si gnature of Residuary Legatee
or Heir

Type or Print Name

Si gnature of Residuary Legatee
or Heir

Type or Print Nanme

(d) Final Report
(1) Filing
A verified final report shall be filed no |ater than 10
mont hs after the date of the personal representative's
appoi nt nent .
(2) Copies to Interested Persons
Unl ess an interested person waives notice of the verified
final report under nodified adm nistration, the personal
representative shall serve a copy of the final report on each
i nterested person.

(3) Contents
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A final report under nodified adm nistration shall be

in the followi ng form

BEFORE THE REGQ STER OF WLLS FOR ,  MARYLAND
ESTATE OF Estate No.
Dat e of Death Dat e of Appoi nt nent
of Personal Repre-
sentative

FI NAL REPORT UNDER MODI FI ED ADM NI STRATI ON

(Must be filed within 10 nonths after the date of appointnent)

|, Personal Representative of the estate, report the
fol | ow ng:

1. The estate continues to qualify for Mdified
Adm ni stration as set forth in the Election for Mdified
Adm nistration on file with the Register of WIIs.

2. Attached are the follow ng Schedul es and supporting

attachnents:

Total Schedule A: Reportable Property ............... $
Total Schedule B: Paynents and D sbursenents ........ $(__ )
Total Schedule C. Distribution of Net Reportable

ProopertY $

3. | acknow edge that:

(a) Final distributions shall be nade within 12 nonths
after the date of ny appoi ntnent as personal representative.

(b) The Register of WIlls and O phans' Court are prohibited
fromgranting extensions of tine.

(c) If Modified Adm nistration is revoked, the estate shall

proceed under Adm nistrative Probate, and I will file a formal
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| nventory and Account, as required, until the estate is closed.

| solemly affirmunder the penalties of perjury that the
contents of the foregoing are true to the best of ny know edge,
information, and belief and that any property valued by nme which
| have authority as personal representative to apprai se has been

val ued conpletely and correctly in accordance with | aw.

Attorney Signature Per sonal Representative Dat e
Addr ess Per sonal Representative Dat e
Addr ess Per sonal Representative Dat e
Tel ephone

CERTI FI CATE OF SERVI CE OF
FI NAL REPORT UNDER MODI FI ED ADM NI STRATI ON

| hereby certify that on this __ day of ;|

delivered or numiled, postage prepaid, a copy of the foregoing
Fi nal Report Under Modified Adm nistration and attached Schedul es
to the foll ow ng persons:

Names Addr esses

At t or ney Per sonal Representative
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Addr ess Per sonal Representative

Cty, State, Zip Code

Tel ephone Nunber

FOR REG STER OF WLLS USE

Di stributions subject to collateral Tax thereon
tax at %

Distribution subject to collateral Tax thereon
tax at __ %

Distribution subject to direct tax Tax thereon
at %

Distribution subject to direct tax Tax thereon

Exenpt distributions to

(ldentity of the Recipient)

Exenpt distributions to

(ldentity of the Recipient)

Exenpt distributions to

(ldentity of the Recipient)

Total I nheritance Tax due

Total Inheritance Tax paid

G 0ss estate Probate Fee & Costs

Col | ect ed
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FI NAL REPORT UNDER MODI FI ED ADM NI STRATI ON
SUPPORTI NG SCHEDULE A

REPORTABLE PROPERTY

ESTATE OF Est at e No.
Basi s of
| t em No. Descri ption Val uati on Val ue
TOTAL REPORTABLE PROPERTY OF THE DECEDENT $

(Carry forward to Schedule C)

| NSTRUCTI ONS
ALL REAL AND PERSONAL PROPERTY MJUST BE | NCLUDED AT DATE OF
DEATH VALUE. TH' S DOES NOT | NCLUDE | NCOVE EARNED DURI NG
ADM NI STRATI ON OR CAPI TAL GAINS OR LOSSES REALI ZED FROM THE SALE
OF PROPERTY DURI NG ADM NI STRATI ON.  ATTACHED APPRAI SALS OR COPY

OF REAL PROPERTY ASSESSMENTS AS REQUI RED:

1. Real and | easehold property: Fair market val ue nust be
established by a qualified appraiser. For decedents dying on or
after January 1, 1998, in lieu of a formal appraisal, real and
| easehol d property may be valued at the full cash value for
property tax assessnent purposes as of the nost recent date of
finality. This does not apply to property tax assessnent

pur poses on the basis of its use val ue.

2. The personal representative nmay value: Debts owed to the

decedent, including bonds and notes; bank accounts, buil ding,
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savi ngs and | oan associ ati on shares, noney and corporate stocks
listed on a national or regional exchange or over the counter
securities.

3. All other interests in tangible or intangible property:

Fair market val ue nust be established by a qualified appraiser.

ATTACH ADDI Tl ONAL SCHEDULES AS NEEDED
FI NAL REPORT UNDER MODI FI ED ADM NI STRATI ON
SUPPORTI NG SCHEDULE B

Paynents and Di sbursenents

ESTATE OF Estate No.
| tem No. Descri ption Amount  Pai d
Tot al Di sbursenents: $

(Carry forward to Schedule C)

| NSTRUCTI ONS

1. Itemze all liens against property of the estate
i ncl udi ng nort gage bal ances.

2. Item ze suns paid (or to be paid) within twelve nonths
fromthe date of appointnment for: debts of the decedent, taxes
due by the decedent, funeral expenses of the decedent, famly
al | omance, personal representative and attorney conpensation,

probate fee and other adm nistration expenses of the estate.
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ATTACH ADDI Tl ONAL SCHEDULES AS NEEDED

FI NAL REPORT UNDER MODI FI ED ADM NI STRATI ON

SUPPORTI NG SCHEDULE C

Di stributions of Net Reportable Property

1. SUWARY OF REPORTABLE PROPERTY

Total from Schedule A ....... .. ... . . . .. ... ....
Total from Schedule B.......... ... ... ... ......

Total Net Reportable Property.................

(Schedul e A m nus Schedul e B)
2. SPECI FI C BEQUESTS (I f Applicable)
Nanme of Legatee or Heir Di stributable Share
of Reportable Estate
3. DI STRI BUTI ON OF BALANCE OF ESTATE

Nanme of Legatee or Heir Di stributable Share
of Reportable Estate

Total Reportable Distributions

| nheritance Tax

| nheritance
Tax Ther eon

| nheritance
Tax Ther eon

ATTACH ADDI TI ONAL SCHEDULES AS NEEDED

(4) Inventory and Account

The provisions of Rule 6-402 (Inventory) and Rule 6-417

(Account) do not apply.
(e) Revocation

(1) Causes for Revocation

A nodified adm nistration shall be revoked by:
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(A) the filing of a tinely request for judicial probate;

(B) the filing of a witten objection by an interested
per son;

(© the personal representative's filing of a withdrawal of
the election for nodified adm ni strati on;

(D) the court, onits ow initiative, or for good cause
shown by an interested person or by the register;

(E) the personal representative's failure to tinely file
the final report and make distribution within 12 nonths after the
date of appointnment, or to conply with any other provision of
this Rule or Code, Estates and Trusts Article, 885-701 through
5-710.

(2) Notice of Revocation
The regi ster shall serve notice of revocation on each
i nterested person.
(3) Consequences of Revocation
Upon revocation, the personal representative shall file a
formal inventory and account with the register pursuant to Rul es
6- 402 and 6-417. The inventory and account shall be filed within
the tinme provided by Rules 6-402 and 6-417, or, if the deadline
for filing has passed, within 30 days after service of the
regi ster's notice of revocation.

Source: This Rule is new.
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MARYLAND RULES OF PROCEDURE
TITLE 6 - SETTLEMENT OF DECEDENTS ESTATES

CHAPTER 400 - ADM NI STRATI ON OF ESTATES

ADD new Rul e 6-456, as foll ows:

Rul e 6-456. MODI FI ED ADM NI STRATI ON — EXTENSI ON OF TI ME TO FI LE

A FI NAL REPORT AND TO MAKE DI STRI BUTI ON

(a) GCenerally
The initial time periods for filing a final report and for
maki ng distribution to each | egatee and heir may be extended for
90 days if the personal representative and each interested person
sign the formset out in section (b) of this Rule and file the
formw thin 10 nonths of the date of appoi ntnment of the personal
representative.
(b) Form
A consent to an extension of tinme to file a final report
and to nmake distribution in a nodified adm nistration shall be in

substantially the followi ng form

BEFORE THE REAQ STER OF WLLS FOR ,  MARYLAND

| N THE ESTATE OF Estate No.

Dat e of Death Dat e of Appoi nt nent
O Personal Repre-
sentative
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CONSENT TO EXTEND TI ME TO FI LE FI NAL REPORT

AND TO MAKE DI STRI BUTION I N A MODI FI ED ADM NI STRATI ON

We, the Personal Representative and Interested Persons in
t he above-capti oned estate, consent to extend for 90 days the
time to file a final report and to nmake distribution in the
nodi fied adm ni stration of the estate. W acknow edge that this
consent nust be filed within 10 nonths of the date of appoi ntnment
of the personal representative.

Personal Representatives
(Type or Print Names)

Nane Si gnat ure
Nane Si gnat ure
Nane Si gnat ure

| nt er est ed Persons
(Type or Print Names)

Nane Si gnat ure
Nane Si gnat ure
Nane Si gnat ure
Nane Si gnat ure
Nane Si gnat ure
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Nane Si gnat ure

Nanme Si gnhat ure

Source: The Rule is new.
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MARYLAND RULES OF PROCEDURE
TITLE 6 - SETTLEMENT OF DECEDENTS ESTATES

CHAPTER 400 - ADM NI STRATI ON OF ESTATES

AMEND Rul e 6-461 to provide for the applicability of certain

Rules in Title 2, as foll ows:

Rul e 6-461. APPLICABILITY CF TITLE 2 RULES

(a) Discovery Rules
Di scovery in accordance with the rules in Title 2, Chapter
400 is available in any court proceeding on a contested nmatter.

(b)  Summary Judgment

Rul e 2-501 applies to a proceeding in the orphans’ court.

(c) Motions to Alter, Anend, or Revise a Final Oder

Rul es 2-534 and 2-535 apply to a final order entered

pursuant to Rule 6-171

tb)y (d) Oher Rules

In any proceeding in which an issue of law or fact is in

controversy, the court, on petition of a party or on its own
notion and after notice to all persons who may be affected by the
proceedi ng and an opportunity to be heard, may apply other rules
in Title 2. The petition and notice shall state the specific
rules in Title 2 that the court is requested to apply.

Cross reference: Code, Estates and Trusts Article, 82-104 (a).
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MARYLAND RULES OF PROCEDURE
TITLE 6 - SETTLEMENT OF DECEDENTS ESTATES

CHAPTER 400 - ADM NI STRATI ON OF ESTATES

ADD new Rul e 6-464, as foll ows:

Rul e 6-464. STRIKING OF NOTI CE OF APPEAL BY ORPHANS COURT

(a) GCenerally
On notion or onits own initiative, the orphans’ court may
strike a notice of appeal (1) that has not been filed within the
time prescribed by Rule 6-463, (2) if the Register of WIlIls has
prepared the record pursuant to Code, Courts Article, 8812-501
and 12-502 and the appellant has failed to pay for the record,
(3) if the appellant has failed to deposit with the Register of
WIlls the transcript costs or filing fee required by Code,
Estates and Trusts Article, 82-206, unless the fee has been
wai ved by an order of court, or (4) if by reason of any other
negl ect on the part of the appellant the record has not been
transmtted to the court to which the appeal has been taken
within the time prescribed in Code, Courts Article, 8§12-502.
(b) Notice
Bef ore the orphans’ court strikes a notice of appeal on
its own initiative, the Register of WIlls shall serve on al
i nterested persons pursuant to Rule 6-125 a notice that an order
striking the notice of appeal will be entered unless a response

is filed within 15 days after service show ng good cause why the
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noti ce of appeal should not be stricken.

Source: This Rule is new.
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MARYLAND RULES OF PROCEDURE
TITLE 7 - APPELLATE AND OTHER JUDI Cl AL REVIEW I N Cl RCUI T COURT
CHAPTER 100 - APPEALS FROM THE DI STRI CT COURT TO

THE CIRCU T COURT

AMEND Rul e 7-112 to add a new section providing for the
clerk of the circuit court to notify the clerk of the District
Court when there is a superseding circuit court judgnment and to
add new | anguage requiring the circuit court under certain
circunstances to issue a warrant or enter an order for the
def endant to appear before a judge or Comm ssioner of the

District Court for the entry of a certain conmtnent, as follows:

Rule 7-112. APPEALS HEARD DE NOVO

(a) Scope
This Rule applies only to appeals heard de novo in the
circuit court.
(b) District Court Judgment
The District Court judgnent shall remain in effect pending
t he appeal unless and until superseded by a judgnent of the
circuit court or, in a crimnal action, a disposition by nolle
prosequi or stet entered in the circuit court.
(c) Modification of Peace Orders Pendi ng Appeal
In an appeal fromthe grant or denial of a peace order,
the circuit court, onits own initiative or on notion of any

party, may nodify, stay, or issue a peace order for good cause
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shown pending the determ nation of the appeal.

Cross reference: Grounds for the issuance of a peace order are
set forth in Title 3, Subtitle 15 of Code, Courts Article.

(d) Procedure in Circuit Court

(1) The formand sufficiency of pleadings in an appeal to be
heard de novo are governed by the rules applicable in the
District Court. A charging docunent nay be anmended pursuant to
Rul e 4-204.

(2) If the action in the District Court was tried under Rule
3-701, there shall be no pretrial discovery under Chapter 400 of
Title 2, the circuit court shall conduct the trial de novo in an
i nformal manner, and Title 5 of these rules does not apply to the
pr oceedi ngs.

(3) Except as otherwise provided in this section, the appeal
shal | proceed in accordance with the rul es governing cases
instituted in the circuit court.

Cross reference: See Rule 2-327 concerning the waiver of a jury
trial on appeal fromcertain judgnents entered in the D strict

Court in civil actions.

(e) Circuit Court Judgnent

Upon the entry of the judgnent of the circuit court, the

clerk of the circuit court shall send notice of the superseding

judgnent to the clerk of the District Court, who shall enter the

noti ce on the docket.

ey (f) Wthdrawal of Appeal; Entry of Judgnent
(1) An appeal shall be considered withdrawn if the appell ant

files a notice withdrawing the appeal or fails to appear as
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required for trial or any other proceeding on the appeal.

(2) Upon a withdrawal of the appeal, the circuit court shal
di sm ss the appeal, and the clerk shall pronptly return the file
to the District Court. Any statenent of satisfaction shall be
docketed in the District Court.

(3) On notion filed in the circuit court within 30 days
after entry of a judgnent dism ssing an appeal, the circuit
court, for good cause shown, may reinstate the appeal upon the
terms it finds proper. On notion of any party filed nore than 30
days after entry of a judgnent dism ssing an appeal, the court
may reinstate the appeal only upon a finding of fraud, m stake,
or irregularity. |If the appeal is reinstated, the circuit court
shall notify the District Court of the reinstatenent and request
the District Court to return the file.

(4) If a defendant in a crimnal case who was sentenced to a

termof confinenent and rel eased pendi ng appeal pursuant to Rule

4-349 withdraws the appeal, the circuit court shall (A) issue a

warrant directing that the defendant be taken into custody and

br ought before a judge or conm ssioner of the District Court or

(B) enter an order that requires the defendant to appear before a

judge or commi ssioner. The warrant or order shall identify the

District Court case by nane and nunber and shall provide that the

pur pose of the appearance is the entry of a comm tnent that

conforns to the judgnent of the District Court.
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Source: This Rule is derived in part fromformer Rule 1314 and
in part new
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MARYLAND RULES OF PROCEDURE
TITLE 7 - APPELLATE AND OTHER JUDI Cl AL REVIEW I N Cl RCUI T COURT
CHAPTER 100 - APPEALS FROM THE DI STRI CT COURT TO

THE CIRCU T COURT

AMEND Rule 7-115 to clarify it, as follows:

Rule 7-115. RETURN OF RECORD TO DI STRI CT COURT

Upon entry of the circuit court’s order under Rule 7-113

(g), or upon any other term nation of the an appeal that was not

heard de novo in the circuit court, the clerk of the circuit

court shall transmit a copy of the order to the District Court.
Any order of satisfaction shall be docketed in the District
Court. Unless the circuit court orders otherw se, the original
papers included in the record shall be transmtted with the copy
of the order.

Cross reference: Rule 7-112 (e) governs the notice to the

District Court when an appeal was heard de novo in the circuit
court.

Source: This Rule is derived fromforner Rule 1377.
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MARYLAND RULES OF PROCEDURE
HHES8—APPEHEATE REVHEWHN-COURT—O—APPEALS
ANBD-COURT—O—SPECHAL—APPEALS

TITLE 1 - GENERAL PROVI SI ONS

CHAPTER 100 - GENERAEPROW-SHONS APPLI CABI LI TY AND Cl TATI ON

AMEND Rul e 8-114 by renunbering it and transferring it to

Title 1, General Provisions, as foll ows:

Rul e 8334 1-104. UNREPORTED OPI NI ONS

(a) Not Authority
An unreported opinion of the Court of Appeals or Court of
Speci al Appeals is neither precedent within the rule of stare
deci si s nor persuasive authority.
(b) GCtation
An unreported opinion of either Court may be cited in
either Court for any purpose other than as precedent within the
rule of stare decisis or as persuasive authority. In any other
court, an unreported opinion of either Court may be cited only
(1) when relevant under the doctrine of the |aw of the case, res
judicata, or collateral estoppel, (2) in a crimnal action or
rel ated proceeding involving the sanme defendant, or (3) in a
di sciplinary action involving the sane respondent. A party who
cites an unreported opinion shall attach a copy of it to the
pl eadi ng, brief, or paper in which it is cited.

Source: This Rule is fornmer Rule 8-114 and is derived from
former Rules 1092 ¢ and 891 a 2.
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MARYLAND RULES OF PROCEDURE
TITLE 8 - APPELLATE REVI EW I N COURT OF APPEALS
AND COURT OF SPECI AL APPEALS

CHAPTER 200 - OBTAI NI NG REVI EWI N COURT OF SPECI AL APPEALS

AMEND Rul e 8-207 by reversing the order of sections (a) and
(b) and adding to new section (a) a reference to “child in need

of assi stance” cases, as foll ows:

Rul e 8-207. EXPEDH TED APPEAL

tb) (a) Adoption, Guardianship, Child Access, Child in Need of

Assi st ance Cases

(1) This section applies to every appeal to the Court of
Speci al Appeals (A) froma judgnment granting or denying a
petition for adoption, guardianship term nating parental rights,
or guardi anship of the person of a mnor or disabled person, and
(B) contesting a judgnment granting, denying, or establishing

custody of or visitation with a minor child, and (C) from an

order entered pursuant to Code, Courts Article, 812-303. Unl ess

ot herwi se provided for good cause by order of the Court of
Speci al Appeals or by order of the Court of Appeals if that Court
has assumed jurisdiction over the appeal, the provisions of this
section shall prevail over any other rule to the extent of any
i nconsi stency.

(2) I'nthe information report filed pursuant to Rul e 8-205,

t he appel l ant shall state whether the appeal is subject to this
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section.

(3) Wthin five days after entry of an order pursuant to
Rul e 8-206 (a)(1l) or an order pursuant to Rule 8-206 (d)
directing preparation of the record, the appellant shall order
the transcript and nmake an agreenent for paynent to assure its
preparation. The court reporter or other person responsible for
preparation of the transcript shall give priority to transcripts
requi red for appeals subject to this section and shall conplete
and file the transcripts with the clerk of the |ower court within
20 days after receipt of an order of the party directing their
preparation and an agreenent for paynment of the cost. An
extension of tinme may be granted only for good cause.

(4) The clerk of the I ower court shall transmt the record
to the Court of Special Appeals within thirty days after the date
of the order entered pursuant to Rule 8-206 (a)(1l) or Rule 8-206
(d).

(5) The briefing schedule set forth in Rule 8-502 shal
apply, except that (A an appellant's reply brief shall be filed
within 15 days after the filing of the appellee's brief, (B) a
cross-appellee's brief shall be filed within 20 days after the
filing of a cross-appellant's brief, and (C) a cross-appellant's
reply brief shall be filed within 15 days after the filing of a
cross-appellee's brief. Unless directed otherw se by the Court,
any oral argunment shall be held within 120 days after
transm ssion of the record. The decision shall be rendered

wi thin 60 days after oral argunment or subm ssion of the appeal on
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the briefs filed.

(6) Any notion for reconsideration pursuant to Rule 8-605
shall be filed within 15 days after the filing of the opinion of
the Court or other order disposing of the appeal. Unless the
mandate i s del ayed pursuant to Rule 8-605 (d) or unless otherw se
directed by the Court, the Cerk of the Court of Special Appeals
shal | issue the nmandate upon the expiration of 15 days after the
filing of the court's opinion or order.

ta) (b) By Election of Parties
(1) Election
Wthin 20 days after the first notice of appeal is filed
or within the time specified in an order entered pursuant to Rule
8-206 (d), the parties may file with the Cerk of the Court of
Speci al Appeals a joint election to proceed pursuant to this
Rul e.
(2) Statenment of Case and Facts
Wthin 15 days after the filing of the joint election,
the parties shall file with the Clerk four copies of an agreed
statenent of the case, including the essential facts, as
prescribed by Rule 8-413 (b). By stipulation of counsel filed
with the clerk, the tinme for filing the agreed statenment of the
case may be extended for no nore than an additional 30 days.

Committee note: Rule 8-413 (b) requires that an agreed statenent
of the case be approved by the | ower court.

(3) Wthdrawal

The election is withdrawn if (1) within 15 days after
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its filing the parties file a joint stipulation to that effect or
(2) the parties fail to file the agreed statenent of the case
within the tinme prescribed by subsection (a)(2) of this Rule.
The case shall then proceed as if the first notice of appeal had
been filed on the date of the w thdrawal .
(4) Appellant's Brief
The appellant shall file a brief within 15 days after
the filing of the agreed statenent required by subsection (a)(2)
of this Rule. The brief need not include statenent of facts,
shall be Ilimted to two issues, and shall not exceed ten pages in
length. O herwise, the brief shall conformto the requirenents
of Rule 8-504. The appellant shall attach the agreed statenent of
the case as an appendix to the brief.
(5) Appellee' s Brief
The appellee shall file a brief within 15 days after the
filing of the appellant's brief. The brief shall not exceed ten
pages in length and shall otherwi se conformto the requirenents
of Rul e 8-504.
(6) Reply Brief
Areply brief may be filed only with perm ssion of the
Court.
(7) Briefs in Cross-appeals
An appellee who is also a cross-appellant shall include
inthe brief filed under subsection (a)(5) of this Rule the issue
and argunent on the cross-appeal as well as the response to the

brief of the appellant. The conbined brief shall not exceed 15
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pages in length. Wthin ten days after the filing of an
appel | ee/ cross-appellant's brief, the appellant/cross-appellee
shall file a brief, not exceeding ten pages in length, in
response to the issues and argunent rai sed on the cross-appeal.
(8) Oral Argunent
Except in extraordinary circunstances, any oral argunment
shall be held within 45 days after the filing of the appellee's
brief or, if the Court is not in session at that tine, within 45
days after commencenent of the next termof the Court. The oral
argunment shall be limted to 15 mnutes for each side.
(9) Decision
Except in extraordinary circunstances or when a panel of
the Court reconmends that the opinion be reported, the decision
shall be rendered within 20 days after oral argunent or, if al
parties submtted on brief, wthin 30 days after the | ast
subm ssi on
(10) Applicability of O her Rules
The Rules of this Title governing appeals to the Court
of Special Appeals shall be applicable to expedited appeals
except to the extent inconsistent wwth this Rule.

Source: This Rule is derived fromforner Rule 1029.
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MARYLAND RULES OF PROCEDURE
TITLE 8 - APPELLATE REVI EWIN THE COURT OF APPEALS
AND COURT OF SPECI AL APPEALS

CHAPTER 300 - OBTAI NI NG APPELLATE REVI EW I N COURT OF APPEALS

AVEND Rul e 8-301 to correct an obsol ete cross reference, as

foll ows:

Rul e 8-301. METHOD OF SECURI NG REVI EW I N COURT OF APPEALS

(a) Cenerally
Appel l ate review by the Court of Appeals nmay be obtai ned

only:

(1) by direct appeal or application for |eave to appeal,
where all owed by | aw,

(2) pursuant to the Maryland Uniform Certification of
Questions of Law Act; or

(3) by wit of certiorari in all other cases.
Cross reference: For Code provisions governing direct appeals to

the Court of Appeals, see Crimnal Law Article, 82-401 concerning
automatic review in death penalty cases; Art+ete—33,—819-4

El ection Law Article, 812-203 concerning appeals fromcircuit
court decisions regarding contested el ections; and Fi nanci al
Institutions Article, 89-712 concerning appeals fromcircuit
court decisions approving transfers of assets of savings and | oan
associ ations. For Maryland Uniform Certification of Questions of
Law Act, see Code, Courts Article, 8812-601 through 12-609.

(b) Direct Appeals or Applications to Court of Appeals
(1) An appeal or application for |leave to appeal to the
Court of Appeals in a case in which a sentence of death was

i nposed is governed by Rul e 8-306.
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(2) Any other appeal to the Court of Appeals allowed by |aw
is governed by the other rules of this Title applicable to
appeal s, or by the law authorizing the direct appeal. In the
event of a conflict, the |aw authorizing the direct appeal shal
prevail. Except as otherwi se required by necessary inplication,
references in those rules to the Court of Special Appeals shal
be regarded as references to the Court of Appeals.

(c) Certification of Questions of Law
Certification of questions of law to the Court of Appeals
pursuant to the Maryland Uniform Certification of Questions of
Law Act is governed by Rul e 8-305.

Source: This Rule is in part derived fromRule 810 and in part
new.
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MARYLAND RULES OF PROCEDURE
TITLE 8 - APPELLATE REVI EWIN THE COURT OF APPEALS
AND COURT OF SPECI AL APPEALS

CHAPTER 300 - OBTAI NI NG APPELLATE REVI EW I N COURT OF APPEALS

AMEND Rul e 8-305 to conformthe definition of “certifying
court” to the statutory list of such courts and to nmake a certain

stylistic change, as follows:

Rul e 8-305. CERTI FI CATI ON FREMFEBERAE—COURTS—ANB—OHHER-STATE

SRS OF QUESTIONS OF LAW TO THE COURT OF APPEALS

(a) Certifying Court
"Certifying court” as used in this Rule neans the—Suprere

Ferrt+tory—or—Comreonweatth—of—the—bnited—States a court

aut hori zed by Code, Courts Article, 812-603 to certify a question

of law to the Court of Appeals of WNaryl and.

Committee note: Necessary inplication requires that the
definition of “court” set forth in Rule 1-202 does not apply in
this Rul e.

(b) Certification Oder
I n di sposing of an action pending before it, a certifying
court, on notion of any party or onits own initiative, may

submt to the Court of Appeals a question of |law of this State,
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in accordance with the Maryland Uniform Certification of

Questions of Law Act, by filing a certification order stgredby—=a
rudge—of—the—eertifying—eourt. The certification order shall be

signed by a judge of the certifying court and state the question

of law submtted, the relevant facts fromwhich the question
arises, and the party who shall be treated as the appellant in
the certification procedure. The original order and seven copies
shal |l be forwarded to the Court of Appeals by the clerk of ef the
certifying court under its official seal, together with the
filing fee for docketing regul ar appeals, payable to the derk of
the Court of Appeals.

(c) Proceeding in the Court of Appeals

The filing of the certification order in the Court of

Appeal s shall be the equivalent of the transm ssion of a record
on appeal. The Court of Appeals may request, in addition, all or
any part of the record before the certifying court. Upon
request, the certifying court shall file the original or a copy
of the parts of the record requested together with a certificate,
under the official seal of the certifying court and signed by a
judge or clerk of that court, stating that the materials
submtted are all the parts of the record requested by the Court
of Appeal s.

(d) Decision by the Court of Appeals

The witten opinion of the Court of Appeals stating the

| aw governing the question certified shall be sent by the Cerk

of the Court of Appeals to the certifying court. The Cerk of

-252-



the Court of Appeals shall certify, under seal of the Court, that
the opinion is in response to the question of law of this State
submtted by the certifying court.

Cross reference: Code, Courts Article, 8812-601 through 12-609.

Source: This Rule is derived fromformer Rule 896.
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MARYLAND RULES OF PROCEDURE
TITLE 8 - APPELLATE REVI EWIN THE COURT OF APPEALS
AND COURT OF SPECI AL APPEALS

CHAPTER 500 - RECORD EXTRACT, BRI EFS, AND ARGUMENT

AMEND Rul e 8-501 to nmake certain additions to the |ist of
required contents of the record extract, to delete a certain
phrase that allows a party to rely on parts of the record not
included in the record extract, and to nake certain stylistic

changes, as foll ows:

Rul e 8-501. RECORD EXTRACT

(a) Duty of Appellant
Unl ess otherwi se ordered by the appellate court or

provided by this Rule, the appellant shall prepare and file a
record extract in every case in the Court of Appeals, subject to
section (k) of this Rule, and in every civil case in the Court of
Speci al Appeals. The record extract shall be included as an
appendi x to appellant's brief, or filed as a separate volune with
the brief in the same nunber of copies.

(b) Exceptions

A Unl ess otherwi se ordered by the court, a record extract

shall not be filed (1) when an agreed statenent of the case is
filed pursuant to Rule 8-207 or 8-413 (b)+ or (2) in an appeal in
the Court of Special Appeals fromjuvenile delinquency

proceedi ngs, inmate grievance proceedi ngs, o+ extradition

-254-



proceedi ngs+- or 3)—+f a crimnal case ta—the—Court—of—Spectal
Appeals—untess—otherwse—ordered—bythat—Court.
Cross reference: See Rule 8-504 (b) for contents of required
appendi x to appellant's brief in crimnal cases in the Court of
Speci al Appeal s.

(c) Contents

The record extract shall contain all parts of the record

that are reasonably necessary for the determ nation of the

gquestions presented by the appeal and any cross-appeal. It shal

include the circuit court docket entries, the judgnent appeal ed

from_ and such other parts of the record as are designated by the

parties pursuant to section (d) of this Rule. 1n agreeing on or

desi gnating parts of the record for inclusion in the record

extract, the parties shall refrain fromunnecessary desi gnation

The record extract shall not include those parts of the record
that support facts set forth in an agreed statenent of facts or
stipul ati on made pursuant to section (g) of this Rule nor any
part of a menorandumof law in the trial court, unless it has

i ndependent rel evance. The fact that a part of the record is not
included in the record extract or an appendix to a brief shal

not preclude apartyfromr+rebying—on—+t—or—the an appellate court

fromconsidering it.

(d) Designation by Parties
Whenever possible, the parties shall agree on the parts of
the record to be included in the record extract. #tnAr—agreetngon
e . . oy w el us . I I
i . et w et I I
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. o I 1 abl I " :
: I . . L kel .
destghratt+on— |If the parties are unable to agree:

(1) Wthin 15 days after the filing of the record in the
appel l ate court, the appellant shall serve on the appellee a
statenent of those parts of the record that the appell ant
proposes to include in the record extract.

(2) Wthin ten days thereafter, the appellee shall serve on
t he appellant a statenent of any additional parts of the record
that the appellee desires to be included in the record extract.

(3) Wthin five days thereafter, the appellant shall serve on
the appellee a statenent of any additional parts of the record
that the appellant proposes to include in view of the parts of
the record designated by the appell ee.

(4) If the appellant determnes that a part of the record
desi gnated by the appellee is not material to the questions
presented, the appellant nmay denmand from appel | ee advance paynent
of the estimted cost of reproducing that part. Unless the
appel | ee pays for or secures that cost within five days after
receiving the appellant's demand, the appellant may omt that
part fromthe record extract but shall state in the record
extract the reason for the om ssion.

(e) Appendix in Appellee's Brief
If the record extract does not contain a part of the
record that the appellee believes is material, the appellee may

reproduce that part of the record as an appendi x to the
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appellee's brief together with a statenent of the reasons for the
additional part. The cost of producing the appendi x may be
wi t hhel d or divided under section (b) of Rule 8-607.
(f) Appendix in Appellant's Reply Brief
The appellant nmay include as an appendix to a reply brief
any additional part of the record that the appellant believes is
material in view of the appellee's brief or appendix. The
appendi x to the appellant's reply brief shall be prefaced by a
statenent of the reasons for the additional part. The cost of
produci ng the appendi x may be wi thheld or divided under section
(b) of Rule 8-607.
(g) Agreed Statenent of Facts or Stipulation
The parties may agree on a statenment of undisputed facts
that may be included in a record extract or, if the parties
agree, as all or part of the statenent of facts in the
appellant's brief. As to disputed facts, the parties may incl ude
in the record extract, in place of any testinony or exhibit, a
stipulation that summari zes the testinony or exhibit. The
stipulation may state all or part of the testinony in narrative
form Any statement of facts or stipulation shall contain
references to the page of the record and transcript. The parties
are strongly encouraged to agree to such a statenment of facts or
stipul ation.
(h) Table of Contents
If the record extract is produced as an appendix to a

brief, the table of contents required under section (a) of Rule
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8-504 shall include the contents of the appendix. |If the record
extract is produced as a separate volune, it shall be prefaced by
its own table of contents. The table of contents shall (1)
reference the first page of the initial exam nation
cross-exam nation, and redirect exam nation of each w tness and
of each pleading, exhibit, or other paper reproduced and (2)
identify each docunent by a descriptive phrase including any
exhi bit nunber.
(i) Style and For mat

The nunbering of pages, binding, nethod of referencing,
and covers of the record extract, whether an appendix to a brief
or a separate volume, shall conformto sections (a) through (c)
of Rule 8-503. Except as otherwi se provided in this section and
in section (g) of this Rule, the record extract shall reproduce
verbatimthe parts of the record that are included. Asterisks or
ot her appropriate neans shall be used to indicate om ssions in
the testinony or in exhibits. Reference shall be nade to the
pages of the record and transcript. The date of filing of each
paper reproduced in the extract shall be stated at the head of
the copy. |If the transcript of testinony is reproduced, the
pages shall be consecutively renunbered. Docunents and excerpts
of a transcript of testinony presented to the trial court nore
t han once shall be reproduced in full only once in the record
extract and may be referred to in whole or in part el sewhere in
the record extract. Any photograph, docunent, or other paper

filed as an exhibit and included in the record extract shall be

-258-



included in all copies of the record extract and nmay be either

folded to the appropriate size or photographically or

mechani cally reduced, so long as its legibility is not inpaired.
(j) Correction of Inadvertent Errors

Materi al inadvertently omtted fromthe record extract may

be included in an appendix to a brief, including a reply brief.

O her {nadvertent i nadvertent om ssions or msstatenents in the

record extract or in any appendi x may be corrected by direction
of the appellate court on notion or on the Court's own
initiative.

(k) Record Extract in Court of Appeals on Review of Case from
Court of Special Appeals

Wen a wit of certiorari is issued to review a case

pending in or decided by the Court of Special Appeals, unless the
Court of Appeals orders otherwi se, the appellant shall file in
that Court 20 copies of any record extract that was filed in the
Court of Special Appeals within the time the appellant's brief is
due. If a record extract was not filed in the Court of Speci al
Appeals or if the Court of Appeals orders that a new record
extract be filed, the appellant shall prepare and file a record
extract pursuant to this Rule.

(1) Deferred Record Extract; Special Provisions Regarding
Filing of Briefs

(1) If the parties so agree in a witten stipulation filed

with the Cerk or if the appellate court so orders on notion or

onits own initiative, the preparation and filing of the record
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extract may be deferred in accordance with this section. The
provi sions of section (d) of this Rule apply to a deferred record
extract, except that the designations referred to therein shal

be made by each party at the tine that party serves the

page- proof copies of its brief.

(2) If a deferred record extract authorized by this section
is enployed, the appellant, within 30 days after the filing of
the record, shall file four page-proof copies of the brief if the
case is in the Court of Special Appeals, or one copy if the case
is in the Court of Appeals, and shall serve two copies on the
appellee. Wthin 30 days after the filing of the page- proof
copies of the appellant's brief, the appellee shall file one
page- proof copy of the brief and shall serve two copies on the
appel l ant. The page-proof copies shall contain appropriate
references to the pages of the parts of the record invol ved.

(3) Wthin 25 days after the filing of the page-proof copy of
the appellee's brief, the appellant shall file the deferred
record extract, and the appellant's final briefs. Wthin five
days after the filing of the deferred record extract, the
appel lee shall file its final briefs.

(4) The appellant may file a reply brief in final formwthin
20 days after the filing of the appellee's final brief, but not
| ater than ten days before the date of schedul ed argunent.

(5) In a cross-appeal:

(A) within 30 days after the filing of the page-proof

copi es of the appellee/cross-appellant's brief, the

-260-



appel | ant/ cross-appel l ee shall file one page-proof copy of a
brief in response to the issues and argunent raised on the
cross-appeal and shall include any reply to the appellee's
response that the appellant wi shes to file;

(B) within 25 days after the filing of the
cross-appel l ee/ appellant's reply brief, the appellant shall file
the deferred record extract, the appellant's final briefs, and
the final cross-appellee s/appellant's reply briefs;

(C© within five days after the filing of the deferred
record extract, the appellee shall file its final
appel | ee/ cross-appellant's briefs; and

(D) the appellee/cross-appellant may file in final forma
reply to the cross-appellee's response wthin 20 days after the
filing of the cross-appellee's final brief, but not |ater than
ten days before the date of schedul ed argunent.

(6) The deferred record extract and final briefs shall be
filed in the nunber of copies required by Rules 8-502 (c) and
8-501 (a). The briefs shall contain appropriate references to
t he pages of the record extract. The deferred record extract
shall contain only the itens required by Rule 8-501 (c), those
parts of the record actually referred to in the briefs, and any
mat eri al needed to put those references in context. No changes
may be made in the briefs as initially served and fil ed except
(A) to insert the references to the pages of the record extract,
(B) to correct typographical errors, and (C) to take account of a

change in the law occurring since the filing of the page-proof
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briefs.

(7) The tinme for filing page-proof copies of a brief or final
briefs may be extended by stipulation of counsel filed with the
clerk so long as the final briefs set out in subsections (3) and
(5) of this section are filed at |east 30 days, and any reply
brief set out in subsections (4) and (5) of this sectionis filed
at | east ten days, before the schedul ed argunent.

(m Sanctions for Nonconpliance

Odinarily, an appeal wll not be dism ssed for failure to
file a record extract in conpliance with this Rule. If a record
extract is not filed within the tinme prescribed by Rule 8-502, or
onits face fails to conply with this Rule, the appellate court
may direct the filing of a proper record extract within a
specified tine and, subject to Rule 8-607, may require a
non-conplying attorney or unrepresented party to advance all or
part of the cost of printing the extract. The appellate court
may di sm ss the appeal for non-conpliance with an order entered
under this section.
Source: This Rule is derived fromfornmer Rules 1028 and 828 with

t he exception of section (lI) which is derived fromforner Rule
833.
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MARYLAND RULES OF PROCEDURE
TITLE 8 - APPELLATE REVI EWIN THE COURT OF APPEALS
AND COURT OF SPECI AL APPEALS

CHAPTER 500 - RECORD EXTRACT, BRI EFS, AND ARGUMENT

AMEND Rule 8-503 to allow certain references in briefs only
under certain circunstances and to require certain information on
the cover page of a brief in an appeal froma decision of a trial

court, as foll ows:

Rul e 8-503. STYLE AND FORM CF BRI EFS

(a) Nunbering of Pages; Binding
The pages of a brief shall be consecutively nunbered. The
brief shall be securely bound along the left margin.
(b) References

References to the record extract shall be indicated

as (E ........ ), to any appendix to appellant's brief as (App
........ ), to an appendix to appellee's brief as (Apx ........),
and to an appendix to a reply brief as (Rep. App ........ ). ARy

|f the case falls within an exception listed in Rule 8-501 (b),

r ef erences ternatertalnot—inecludedintherecordextract—or—an

appendtx to the transcript of testinony contained in the record

shall be indicated as (T ........ ) for—references—tothe
transer+pt—of—test+rony—contatned—+n—the—reeord and ot her
references to the record shall be indicated as (R........ ) for

other—references—+totherecord.
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(c) Covers
A brief shall have a back and cover of the follow ng
col or:
(1) In the Court of Special Appeals:
(A) appellant's brief - yellow
(B) appellee's brief - green;
(C reply brief - light red;
(D) amicus curiae brief - gray.
(2) I'n the Court of Appeals:
(A) appellant's brief - white;
(B) appellee's brief - blue;
(C reply brief - tan;
(D) am cus curiae brief - gray.
The cover page shall contain the nane, address, and tel ephone
nunber of at |east one attorney for a party represented by an
attorney or of the party if not represented by an attorney. |If

the appeal is froma decision of a trial court, the cover page

shall also name the trial court and each judge of that court

whose ruling is at issue in the appeal. The nanme typed or

printed on the cover constitutes a signature for purposes of Rule
1-311.
(d) Length
Except as otherw se provided in section (e) of this Rule
or with permssion of the Court, a brief of the appellant and
appel l ee shall not exceed 35 pages in the Court of Speci al

Appeal s or 50 pages in the Court of Appeals. This |limtation
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does not apply to (1) the table of contents and citations
required by Rule 8-504 (a) (1); (2) the citation and text
required by Rule 8-504 (a) (7); and a notion to dism ss and
argunent supporting or opposing the notion. Except with
perm ssion of the Court, any portion of a brief pertaining to a
motion to dism ss shall not exceed an additional ten pages in the
Court of Special Appeals or 25 pages in the Court of Appeals.
Any reply brief filed by the appellant shall not exceed 15 pages
in the Court of Special Appeals or 25 pages in the Court of
Appeal s.
(e) Briefs of Cross-appellant and Cross-appell ee
In cases involving cross-appeals, the brief filed by the
appel | ee/ cross-appel | ant shall have a back and cover the col or of
an appellee's brief and shall not exceed 50 pages. The
responsive brief filed by the appellant/cross-appellee shall have
a back and cover the color of a reply brief and shall not exceed
(1) 50 pages in the Court of Appeals or (2) in the Court of
Speci al Appeals (A) 35 pages if no reply to the appell ee's answer
is included or (B) 50 pages if a reply is included.
(f) Incorporation by Reference
In a case involving nore than one appell ant or appell ee,
any appellant or appellee may adopt by reference any part of the
brief of another.
(g) Effect of Nonconpliance
For nonconpliance with this Rule, the appellate court nmay

di sm ss the appeal or nmeke any other appropriate order with
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respect to the case,

i ncluding an order that an inproperly

prepared brief be reproduced at the expense of the attorney for

the party for

Source: This
Section (a)
Section (b)
Section (c)
Section (d)

in part new.
Section (e)
Section (f)
Section (9)

whom the brief was fil ed.

Rule is derived as foll ows:

S

S
S
S

nw n

derived fromforner Rul es
derived fromforner Rules
derived fromforner Rul es

831
831
831

in part derived fromRule 831

new,
derived from FRAP 28 (i).
derived fromforner Rul es

-266-

831

ToO9oOD

and
and
and
and

and

1031 a.
1031 a.
1031 a.
1031 b and

1031 f.



MARYLAND RULES OF PROCEDURE
TITLE 8 - APPELLATE REVI EWIN THE COURT OF APPEALS
AND COURT OF SPECI AL APPEALS

CHAPTER 500 - RECORD EXTRACT, BRI EFS, AND ARGUMENT

AMEND Rul e 8-504 to add a cross reference foll ow ng
subsection (a)(1l) and to add a Commttee note foll ow ng section

(b), as follows:

Rul e 8-504. CONTENTS CF BRI EF

(a) Contents

A brief shall conply with the requirenents of Rule 8-112

and include the following itens in the order |isted:
(1) Atable of contents and a table of citations of cases,

constitutional provisions, statutes, ordinances, rules, and
regul ations, with cases al phabetically arranged. Wen a reported
Maryl and case is cited, the citation shall include a reference to
the official Report.

Cross reference: G tation of unreported opinions is governed by
Rul e 1-104.

(2) A brief statement of the case, indicating the nature of
the case, the course of the proceedings, and the disposition in
the | ower court, except that the appellee's brief shall not
contain a statenment of the case unless the appellee disagrees
with the statenment in the appellant's brief.

(3) A statenent of the questions presented, separately
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nunbered, indicating the |egal propositions involved and the
questions of fact at issue expressed in the terns and
ci rcunst ances of the case w thout unnecessary detail.

(4) A clear concise statenent of the facts material to a
determ nation of the questions presented, except that the
appel lee's brief shall contain a statenent of only those
additional facts necessary to correct or anplify the statenent in
the appellant's brief. Reference shall be nade to the pages of
the record extract supporting the assertions. If pursuant to
these rules or by |eave of court a record extract is not filed,
reference shall be nade to the pages of the record or to the
transcript of testinony as contained in the record.

Cross reference: Rule 8-111 (b).

(5) Argunent in support of the party's position.

(6) A short conclusion stating the precise relief sought.

(7) The citation and verbatimtext of all pertinent
constitutional provisions, statutes, ordinances, rules, and
regul ati ons except that the appellee's brief shall contain only
those not included in the appellant's brief.

(8) If the brief is prepared with proportionally spaced type,
the font used and the type size in points shall be stated on the
| ast page.

Cross reference: For requirenents concerning the formof a
brief, see Rule 8-112.

(b) Appendi x

The appel l ant shall reproduce, as an appendix to the
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brief, the pertinent part of every ruling, opinion, or jury
instruction of each lower court that deals with points raised by
the appellant on appeal. |If the appellee believes that the part
reproduced by the appellant is inadequate, the appell ee shal
reproduce, as an appendix to the appellee's brief, any additional
part of the instructions or opinion believed necessary by the
appel | ee.

Conmmittee note: Rule 8-501 (j) allows a party to include in an

appendi x to a brief any material that inadvertently was onm tted
fromthe record extract.

(c) Effect of Nonconpliance
For nonconpliance with this Rule, the appellate court may

di sm ss the appeal or nmake any other appropriate order with
respect to the case, including an order that an inproperly
prepared brief be reproduced at the expense of the attorney for
the party for whomthe brief was fil ed.
Source: This Rule is derived as foll ows:

Section (a) is derived fromfornmer Rules 831 ¢ and d and 1031 c
1 through 5 and d 1 through 5, with the exception of subsection
(a)(6) which is derived from FRAP 28 (a)(5).

Section (b) is derived fromformer Rule 1031 ¢ 6 and d 6.
Section (c) is derived fromfornmer Rules 831 g and 1031 f.
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MARYLAND RULES OF PROCEDURE
TITLE 8 - APPELLATE REVI EWIN THE COURT OF APPEALS
AND COURT OF SPECI AL APPEALS

CHAPTER 600 - DI SPOSI TI ON

AMEND Rule 8-608 to require the Clerk to identify if a
transcript was paid for by the Ofice of the Public Defender, as

foll ows:

Rul e 8-608. COWUTATI ON CF COSTS

(a) Costs Cenerally Al owed
The Cerk shall include in the costs the all owance
determ ned pursuant to section (c) of this Rule for reproducing
the briefs, the record extract, and any necessary appendices to
briefs and any other costs prescribed by these rules or other
law. Unless the case is in the Court of Appeals and was
previously heard and deci ded by the Court of Special Appeals, the

Clerk shall also include the anmount paid by or on behalf of the

appel lant for the original and the copies of the stenographic
transcript of testinony furnished pursuant to section (a) of Rule

8-411. |If the transcript was paid for by the Ofice of the

Public Defender, the Gerk shall so state.

(b) Costs Cenerally Excluded
Unl ess the Court orders otherwi se, the Cerk shall exclude
fromthe costs the costs of reproducing the record if it was

reproduced wi thout order of the Court.

-270-



(c) Allowance for Reproduction
The Cerk shall determ ne the all owance for reproduction
by multiplying the nunber of pages in the briefs, the record
extract, and any necessary appendices to briefs by the standard
page rate established fromtine to time by the Court of Appeals.

Source: This Rule is derived fromformer Rules 1080, 880, 1081,
and 881.
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MARYLAND RULES OF PROCEDURE
TITLE 9 - FAM LY LAW ACTI ONS

CHAPTER 200 - DI VORCE, ANNULMENT AND ALI MONY

AMEND Rul e 9-208 (a) to delete a certain phrase as

unnecessary, as follows:

Rul e 9-208. REFERRAL OF MATTERS TO MASTERS

(a) Referra
(1) As of Course
If a court has a full-tine or part-tine standi ng naster
for donestic relations nmatters and a hearing has been requested
or is required by law, the following matters arising under this
Chapter shall be referred to the master as of course unless the
court directs otherwise in a specific case:

(A) uncontested divorce, annul nent, or alinony;

(B) alinony pendente lite;

(© child support pendente lite;

(D) support of dependents;

(E) prelimnary or pendente lite possession or use of the
famly home or fam |y-use personal property;

(F) subject to Rule 9-205, pendente lite custody of or
visitation with children or nodification of an existing order or
j udgnment as to custody or visitation;

(G subject to Rule 9-205 as to child access disputes,

constructive civil contenpt by reason of nonconpliance with an
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order or judgnent relating to custody of or visitation with a

m nor child, the paynent of alinony or support, or the possession
or use of the famly hone or fam|ly-use personal property,
follow ng service of a show cause order upon the person all eged
to be in contenpt;

(H) nodification of an existing order or judgnment as to the
paynment of alinmony or support or as to the possession or use of
the famly honme or fam|ly-use personal property;

(I') counsel fees and assessnent of court costs in any
matter referred to a master under this Rule;

(J) stay of an earnings w thhol ding order; and

(K) such other matters arising under this Chapter and set
forth in the court’s case nanagenent plan filed pursuant to Rule
16- 202 b.

Comm ttee note: Exanples of matters that a court may include in
its case nanagenent plan for referral to a master under
subsection (a)(1)(J) of this Rule include scheduling conferences,
settl enent conferences, uncontested matters in addition to the
matters listed in subsection (a)(1l)(A) of this Rule, and the
application of nmethods of alternative dispute resolution.
(2) By Order on Agreenent of the Parties
By agreenment of the parties, any other matter or issue

ari sing under this Chapter that—+s—not—triable—of—+ight—before—=a

fury may be referred to the master by order of the court.
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MARYLAND RULES OF PROCEDURE
TI TLE 10 - GUARDI ANS AND OTHER FI DUCI ARl ES

CHAPTER 200 - GUARDI AN OF PERSON

AMEND Rul e 10-202 (a)(2) to nake stylistic changes to

conformto changes to Rule 10-301 (d), as follows:

Rul e 10-202. CERTI FI CATES — REQUI REMENT AND CONTENT

(a) To be Attached to Petition
(1) GCenerally

| f guardi anship of the person of a disabled person is
sought, the petitioner shall file with the petition signed and
verified certificates of (A) two physicians |licensed to practice
medicine in the United States who have exam ned the disabl ed
person, or (B) one licensed physician who has exam ned the
di sabl ed person and one licensed psychol ogi st who has seen and
eval uated the di sabl ed person. An exam nation or eval uation by
at | east one of the health care professionals under this
subsection shall occur within 21 days before the filing of a
petition for guardi anship of a disabled person. Each certificate
shall state the name, address, and qualifications of the
physi ci an or psychol ogist, a brief history of the physician's or
psychol ogi st's involvenment with the di sabl ed person, the date of
t he physician's | ast exam nation of the disabled person or the
psychol ogi st's | ast eval uation of the disabled person, and the

physi cian's or psychologist's opinion as to: (1) the cause,
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nature, extent, and probable duration of the disability, (2)
whet her the person requires institutional care, and (3) whether
the person has sufficient nental capacity to understand the
nature of and consent to the appointnent of a guardian.
(2) Beneficiary of the Departnment of Veterans Affairs

| f guardi anship of the person of a disabled person who
is a beneficiary of the United States Departnment of Veterans
Affairs is being sought, the petitioner shall file with the
petition, in lieu of the two certificates required by subsection
(1) of this section, a certificate of the Adm ni strator of the
that Departnent ef—Veterans—AHat+s or a—duby an aut horized

representative settingforth—thefaet of the Adm nistrator
stating that the person has been rated as disabled by the

Department in accordance with the |aws and regul ati ons governi ng
t he Departnent of Veterans Affairs. The certificate shall be
prima facie evidence of the necessity for the appointnent.

Cross reference: Code, Estates and Trusts Article, 8§13-705.
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MARYLAND RULES OF PROCEDURE
TI TLE 10 - GUARDI ANS AND OTHER FI DUCI ARl ES

CHAPTER 300 - GUARDI AN OF PROPERTY

AMEND Rul e 10-301 (d) to add | anguage providing for

substitution for physician’s certificates, as foll ows:

Rul e 10-301. PETITI ON FOR APPO NTMENT CF A GUARDI AN CF PROPERTY

(a) Who May File
Any interested person may file a petition requesting a
court to appoint a guardian of the property of a mnor or an
al | eged di sabl ed person.
(b) Venue
(1) Resident
If the minor or alleged disabled person is a resident of
Maryl and, the petition shall be filed in the county where the
m nor or alleged disabled person resides, even if the person is
tenporarily absent.
(2) Nonresident
|f the minor or disabled person does not reside in this
State, the petition shall be filed in the county in which a
petition for guardi anship of the person nay be filed, or in the
county where any part of the property is |located. For purposes
of determning the situs of property, the situs of tangible
personal property is its location; the situs of intangible

personal property is the location of the instrunent, if any,
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evi dencing a debt, obligation, stock or chose in action, or the
resi dence of the debtor if there is no instrunment evidencing a
debt, obligation, stock, or chose in action; and the situs of an
interest in property held in trust is |ocated where the trustee
may be sued.

(c) Contents

The petition shall be captioned "In the Matter of

[stating the nane of the mnor or alleged disabled person]. It
shal |l be signed and verified by the petitioner and shall contain
at least the follow ng information:

(1) The petitioner's name, address, age, and tel ephone
nunber ;

(2) The petitioner's famlial or other relationship to the
al | eged di sabl ed person;

(3) Whether the person who is the subject of the petition is
a mnor or an alleged disabled person and, if an alleged disabl ed
person, a brief description of the alleged disability;

(4) The reasons why the court should appoint a guardi an of
the property and, if the subject of the petition is an all eged
di sabl ed person, allegations denonstrating an inability of the
al | eged di sabl ed person to manage the person's property and
affairs effectively because of physical or nental disability,

di sease, habitual drunkenness, addiction to drugs, inprisonnment,
conpul sory hospitalization, confinenent, detention by a foreign

power, or di sappearance;
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Cross reference: Code, Estates and Trusts Article, 813-201 (b)
and (c).

(5) An identification of any instrunent nom nating a
guardian for the mnor or alleged disabled person or constituting
a durabl e power of attorney;

Cross reference: Code, Estates and Trusts Article, 813-207 (a)
(2) and (5).

(6) |If a guardian or conservator has been appointed for the
al | eged di sabl ed person in another proceeding, the nane and
address of the guardian or conservator and the court that
appoi nted the guardi an or conservator. |If a guardianship or
conservatorship proceeding was previously filed in any ot her
court, the name and address of the court, the case nunber, if
known, and whether the proceeding is still pending in that court.

(7) The nane, age, sex, and address of the mnor or alleged
di sabl ed person, the nane and address of the persons with whom
the mnor or alleged disabled person resides, and if the m nor or
al | eged di sabl ed person resides with the petitioner, the nane and
address of another person on whom service can be nade;

(8 To the extent known or reasonably ascertainable, the
name, address, tel ephone nunber, and nature of interest of al
interested persons and all others exercising any control over the
property of the estate;

(9 If the mnor or alleged disabled person is represented
by an attorney, the nane, address, and tel ephone nunber of the

attorney.
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(10) The nature, value, and |location of the property of the
m nor or alleged disabled person;

(11) A brief description of all other property in which the
m nor or alleged disabled person has a concurrent interest with
one or nore individuals;

(12) A statenent that the exhibits required by section (d)
of this Rule are attached or, if not attached, the reason that
they are absent; and

(13) A statement of the relief sought.

(d) Required Exhibits
The petitioner shall attach to the petition as exhibits
(1) a copy of any instrunment nom nating a guardian; (2)(A any
physi cian's or psychologist's certificates required by Rule

10-202+=, or (B) if quardianship of the property of a disabled

person who is a beneficiary of the United States Departnment of

Veterans Affairs is being sought, in lieu of the certificates

required by Rule 10-202, a certificate of the Adm nistrator of

t hat Departnent or an authorized representative of the

Adnmi ni strator stating that the person has been rated as disabl ed

by the Departnent in accordance with the |l aws and requl ati ons

governing the Departnent of Veterans Affairs; and (3) if the

petition is for the appointnent of a guardian for a mnor who is
a beneficiary of the Departnent of Veterans Affairs, a
certificate of the Secretary of that Departnent or any authorized
representative of the Secretary, in accordance with Code, Estates

and Trusts Article, 8§13-802.
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Source: This Rule is derived as foll ows:
Section (a) is derived fromformer Rule R71 a.
Section (b) is derived fromfornmer Rule R72 a and b.
Section (c) is in part derived fromformer Rule R73 a and is in

part new.
Section (d) is new.
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MARYLAND RULES OF PROCEDURE
TITLE 12 - PROPERTY ACTI ONS

CHAPTER 100 - GENERAL PROVI SI ONS

AVEND Rul e 12-103 to add a cross reference to Code, Real

Property Article, 83-105.1 (e)(1), as follows:

Rul e 12-103. ACTION FOR RELEASE OF LI EN | NSTRUMENT

When a nortgage or deed of trust remains unrel eased of
record, the nortgagor, grantor, or a successor in interest
entitled by lawto a release may file a conplaint for rel ease of
the lien instrument in any county where the lien instrunment is
recorded. The person bringing the action shall include as
defendants all other parties to the instrument unless their
i nterest has been assigned or transferred of record, and in that
case their successors in interest. |If the court orders the lien
instrument rel eased of record, the clerk shall record the rel ease
in the manner prescribed by |aw.

Cross reference: Code, Real Property Article, 87-106 (e), and
§3-105 (d), and 3-105.1 (e)(1).

Source: This Rule is new.
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MARYLAND RULES OF PROCEDURE
TI TLE 14 - SALES OF PROPERTY

CHAPTER 200 - FORECLOSURE OF LI EN | NSTRUMENTS

AMEND Rul e 14-206 by addi ng a new subsection (b)(3)
pertaining to notice to counties or nunicipal corporations, as

foll ows:

Rul e 14-206. PROCEDURE PRI OR TO SALE

(a) Bond
Bef ore making a sale of property to foreclose a lien, the
person aut horized to make the sale shall file a bond to the State
of Maryl and conditioned upon conpliance with any court order that
may be entered in relation to the sale of the property or
di stribution of the proceeds of the sale. Unless the court
orders ot herwi se, the anount of the bond shall be the anount of
the debt plus the estimted expenses of the proceeding. On
application by a person having an interest in the property or by
the person authorized to make the sale, the court nay increase or
decrease the anount of the bond pursuant to Rule 1-402 (d).
(b) Notice
(1) By Publication
After commencenent of an action to foreclose a |lien and
before making a sale of the property subject to the lien, the
person aut horized to make the sale shall publish notice of the

time, place, and terns of sale in a newspaper of general
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circulation in the county in which the action is pending.
"Newspaper of general circulation” neans a newspaper satisfying
the criteria set forth in Code, Article 1, Section 28. A
newspaper circulating to a substantial nunber of subscribers in a
county and custonmarily containing |egal notices with respect to
property in the county shall be regarded as a newspaper of
general circulation in the county, notwithstanding that (1) its
readership is not uniformthroughout the county, or (2) its
content is not directed at all segnents of the popul ation. For
the sale of an interest in real property, the notice shall be
given at | east once a week for three successive weeks, the first
publication to be not |less than 15 days prior to sale and the
| ast publication to be not nore than one week prior to sale. For
the sal e of personal property, the notice shall be given not |ess
than five days nor nore than 12 days before the sale.
(2) By Certified and First C ass Mai

(A) Before making a sale of the property, the person
aut hori zed to nake the sale shall send notice of the tine, place,
and terns of sale by certified nmail and by first class nail to
the | ast known address of (i) the debtor, (ii) the record owner
of the property, and (iii) the holder of any subordi nate interest
in the property subject to the lien.

(B) The notice of the sale shall be sent not nore than 30
days and not |less than ten days before the date of the sale to
all such persons whose identity and address are actually known to

t he person authorized to make the sale or are reasonably
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ascertainable froma docunent recorded, indexed, and avail abl e
for public inspection 30 days before the date of the sale.

(3) To Counties or Minicipal Corporations

In addition to any other required notice, not |less than

15 days prior to the sale of the property, the person authorized

to make the sale shall send witten notice to the county or

muni ci pal corporation where the property subject to the lien is

| ocated as to:

(A) the nanme, address, and tel ephone nunber of the person

aut hori zed to make the sal e; and

(B) the tine, place, and terns of sale.

3> (4) O her Notice

| f the person authorized to nake the sale receives

actual notice at any tine before the sale is held that there is a
person hol ding a subordinate interest in the property and if the
interest holder's identity and address are reasonably
ascertainabl e, the person authorized to make the sale shall give
notice of the tine, place, and terns of sale to the interest
hol der as pronptly as reasonably practicable in any manner,
i ncl udi ng by tel ephone or electronic transm ssion, that is
reasonably cal cul ated to apprise the interest hol der of the sale.
This notice need not be given to anyone to whom notice was sent
pursuant to subsection (b)(2) of this Rule.
t4)r (5) Return Receipt or Affidavit
The person giving notice pursuant to subsections (b)(2),.

and (b)(3), and (b)(4) of this Rule shall file in the proceedi ngs
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an affidavit (A) that the person has conplied with the provisions
of those subsections or (B) that the identity or address of the
debtor, record owner, or holder of a subordinate interest is not
reasonably ascertainable. If the affidavit states that an
identity or address is not reasonably ascertainable, the
affidavit shall state in detail the reasonable, good faith
efforts that were made to ascertain the identity or address. If
notice was given pursuant to subsection b){3) (b)(4), the
affidavit shall state the date, manner, and content of the notice
gi ven.
(c) Postponenent

If the sale is postponed, notice of the new date of sale
shal | be published in accordance with subsection (b)(1) of this
Rule. No new or additional notice under subsection (b)(2) or
(b)(3) of this Rule need be given to any person to whom notice of
the earlier date of sale was sent, but notice shall be sent to
persons entitled to notice under subsections (b)(2)(B) and 3)
(4) of this Rule to whomnotice of the earlier date of sale was
not sent.

Source: This Rule is derived in part fromfornmer Rule W4 and is
in part new.
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MARYLAND RULES OF PROCEDURE
TI TLE 14 - SALES OF PROPERTY

CHAPTER 300 - JUDI Cl AL SALES

AMEND Rul e 14-306 by adding a Commttee note referring to

Code, Real Property Article, 814-103 (f), as foll ows:

Rul e 14-306. REAL PROPERTY — RECORDI NG

Upon the entry of a final order of ratification, the person
making a sale of an interest in real property in a county other
than one in which all of the property is |ocated shall cause to
be recorded anong the | and records of each county where any part
of the property is |ocated a certified copy of the docket
entries, any conplaint, the report of sale, the final order of
ratification, and any other orders affecting the property.

Conmittee note: For special rules applying to properties in
Baltinore City, see Code, Real Property Article, 814-103 (f).

Source: This Rule is derived fromforner Rul e BR5.
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MARYLAND RULES OF PROCEDURE
TI TLE 15 - OTHER SPECI AL PROCEEDI NGS

CHAPTER 500 - | NJUNCTI ONS

AMEND Rul e 15-502 to conformthe Rule to the “separate
docunent” requirenment of Rule 2-601 and to require that the
reasons for the issuance or denial of an injunction be stated in

witing or on the record, as foll ows:
Rul e 15-502. | NJUNCTI ONS — GENERAL PROVI SI ONS

(a) Exception to Applicability - Labor D sputes
Rul es 15-501 t hrough 15-505 do not nodify or supersede
Code, Labor and Enploynent Article, Title 4, Subtitle 3 or affect
the prerequisites for obtaining, or the jurisdiction to grant,
i njunctions under those Code sections.
(b) Issuance at Any Stage
Subject to the rules in this Chapter, the court, at any
stage of an action and at the instance of any party or on its own
initiative, may grant an injunction upon the ternms and conditions
justice may require.
(c) Adequate Renedy at Law
The court nmay not deny an injunction solely because the
party seeking it has an adequate renedy in damages unl ess the
adverse party has filed a bond with security that the court finds
adequate to provide for the paynment of all danages and costs that

t he adverse party m ght be adjudged to pay by reason of the
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al | eged wrong.
(d) Not Binding Wthout Notice
An injunction is not binding on a person until that person
has been personally served with it or has received actual notice
of it by any neans.
(e) Form and Scope

The reasons for issuance or denial of an injunction shal

be stated in witing or on the record. An order granting an
injunction shall (1) be in witing er—onrthet+ecord—(2)—Set
feorth—the—reasons—+for—+ssuance—(3) (2) be specific in ternms—_

and 4> (3) describe in reasonable detail, and not by reference

to the conplaint or other docunent, the act sought to be nmandated
or prohibited.
(f) Mdification or Dissolution
A party or any person affected by a prelimnary or a final
injunction may nove for nodification or dissolution of an
i njunction.

Cross reference: For enforcenent of an injunction, see Rule
2- 648.

Source: This Rule is derived fromforner Rules BB71, 76, 77, 78,
and 79.
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MARYLAND RULES OF PROCEDURE
TI TLE 15 — OTHER SPECI AL PROCEEDI NGS

CHAPTER 500 - | NJUNCTI ONS

AMEND Rul e 15-504 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 15-504. RECORDI NG OF PROCEEDI NGS

Source: This Rule is derived fromforner Rules BB72, 73, and 79,
and the 1987 version of Fed. R Cv. P. 65 (b).
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MARYLAND RULES OF PROCEDURE
TI TLE 15 — OTHER SPECI AL PROCEEDI NGS

CHAPTER 500 - | NJUNCTI ONS

AMEND Rul e 15-505 to change the source note to reflect the
corresponding federal rule as of the date of adoption of

the Maryl and Rul e, as foll ows:

Rul e 15-505. PRELI M NARY | NJUNCTI ON

Source: This Rule is derived fromforner Rule BB74 and the 1987
version of Fed. R Cv. P. 65 (a).
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS
CHAPTER 100 - COURT ADM NI STRATI VE STRUCTURE, JUDI Cl AL

DUTI ES, ETC.

AMEND Rul e 16-101 to add certain provisions concerning
Crcuit Admnistrative Judges and to clarify and restate the
authority of County Adm nistrative Judges with respect to certain

matters, as foll ows:

Rul e 16-101. ADM NI STRATI VE RESPONSI BI LI TY

d. County Adm nistrative Judge.
1. Designation

After considering the recommendati on of the Circuit

Adm nistrative Judge, Fhe the Chief Judge of the Court of Appeals

may appoint a judge of the Crcuit Court for any county to be
County Adm nistrative Judge of the Grcuit Court for that county.
A County Adm nistrative Judge shall serve in that capacity at the
pl easure of the Chief Judge of the Court of Appeals.

2. Duti es.

Subj ect to the supervision of the Ehtef—3udge—of—the
Cotrt—of—Appeats Crcuit Admnistrative Judge, a County

Adm ni strative Judge shall be responsible for the adm nistration

of justice and for the admnistration of the court for that

county. The duties shall include:
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(i) supervision of all judges, officers, and enpl oyees of
the court, including the authority to assign judges within the
court pursuant to Rule 16-103 (Assignnent of Judges);

(11) supervision and expeditious disposition of cases filed
in the court and the control of the trial calendar and ot her
cal endars, including the authority to assign cases for trial and
hearing pursuant to Rule 16-102 (Chanbers Judge) and Rul e 16-202
(Assignnent of Actions for Trial);

(ii1) preparation of the court’s budget;

(1v) ordering the purchase of all equipnment and supplies
for the court and its ancillary services, such as naster,
audi tor, exam ner, court adm nistrator, court stenographer, jury
conmm ssioner, staff of the nedical and probation offices, and al
addi tional court personnel other than personnel conprising the
Clerk of Court’s office;

(v) stubfeet—tothe—approval—eoft—armajortty—of—thejudges—of
the—eoturt— supervision of and responsibility for the enpl oynent,
di scharge, and classification of court personnel and personnel of
its ancillary services and the maintenance of personnel files,

unless a mpjority of the judges of the court disapproves of a

specific action. However, each judge (subject to budget

limtations) shall have the exclusive right to enploy and
di scharge the judge's personal secretary and |aw clerk; and

Commttee note: Article IV, 89, of the Constitution gives the
j udges of any court the power to appoint officers and, thus,
requires joint exercise of the personnel power. A simlar
provi sion was included in the July 17, 1967 Adm nistrative and
Procedure Regul ati on.
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(vi) inplenmentation and enforcenent of all policies, rules
and directives of the Court of Appeals, its Chief Judge, and the
State Court Adm nistrator, and perfornmance of any other duties
necessary for the effective admnistration of the judicial
busi ness of the court and the pronpt disposition of litigation.
Cross reference: See also Rule 16-102 (Chanbers Judge); Rule
16-103 (Assignnment of Judges); Rule 16-201 (Mdtion Day -

Cal endar); Rule 16-202 (Assignnment of Actions for Trial).
3. Power to Del egate.

(i) A County Adm nistrative Judge may del egate to any
judge, to any commttee of judges, or to any officer or enployee
any of the admnistrative responsibilities, duties and functions
of the County Adm nistrative Judge.

(ti) In the inplenentation of Code, Crimnal Procedure
Article, 86-103 and Rule 4-271 (a), a County Adm nistrative Judge
may authorize (A) with the approval of the Chief Judge of the
Court of Appeals, one or nore judges to postpone crimnal cases
on appeal fromthe District Court or transferred fromthe
District Court because of a demand for jury trial, and (B) not
nore than one judge at a tine to postpone all other crimnal
cases.

4. Single Judge Counti es.
In a county that has only one resident judge of the
Crcuit Court, that judge shall exercise the power and authority
of a County Adm nistrative Judge.

Source: This Rule is derived fromforner Rule 1200.
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS
CHAPTER 100 - COURT ADM NI STRATI VE STRUCTURE, JUDI Cl AL

DUTI ES, ETC.

AMEND Rul e 16-108 to add a new subsection concerning the
appoi ntment of a Busi ness and Technol ogy Case Managenent

Committee, as foll ows:

Rul e 16-108. CONFERENCE OF Cl RCU T JUDGES

a. Purpose.

There shall be a Conference of Circuit Judges that represents
the interests of the circuit courts and is a policy advisory body
to the Chief Judge of the Court of Appeals, the Court of Appeals,
and ot her judicial branch agencies in all circuit court matters.

b. Powers.

1. Administration Policies.

To fulfill its purpose, the Conference shall work
col | aboratively and in consultation with the Chief Judge of the
Court of Appeals in developing policies affecting the
adm nistration of the circuit courts, including but not limted
t o:

(A) progranms and practices that will enhance the
adm ni stration of justice;
(B) the level of operational and judicial resources to be

i ncluded in the Judiciary Budget;
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(O legislation that may affect the circuit courts; and
(D) the conpensation and benefits of circuit court judges.
2. Consul tants.
Wth the approval of the Chief Judge, the Conference may retain
consultants in matters relating to the circuit courts.
3. Consultation with Chief Judge of the Court of Appeals.
The Conference shall consult wth the Chief Judge of the Court
of Appeal s:
(A) on the appointnent of circuit judges to commttees of
t he Judicial Conference in accordance with Rule 16-802 f 2; and
(B) to recomrend circuit judges for nmenbership on other
comm ttees and bodies of interest to the circuit courts.

4. Busi ness and Technol ogy Case Managenent Committee of

Pr ogr am Judges.

The Conference shall appoint a commttee of not less than three

program judges to performthe duties required by Rule 17-107 (b)

and generally to advise the Conference regardi ng the Busi ness and

Technol ogy Case Managenment Program

Cross reference: For the definition of “programjudge,” see Rule
16-205 (a)(3).

4- 5. Mjority Vote.

The Conference and the Executive Comm ttee of the Conference
each shall exercise its powers and carry out its duties pursuant
to a mpjority vote of its authorized nenbership

c. Menbership and Operation

1. Conposition.
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The Conference shall conprise 16 nenbers including the circuit
adm nistrative judge fromeach judicial circuit and one circuit
judge fromeach judicial circuit who shall be elected every two
years by majority vote of the circuit judges then authorized in
the circuit.

2. Chair and Vice-Chair.

The Conference shall elect fromits nmenbers every two years a

Chair and Vice-chair.
3. Quorum
A mgjority of the authorized nmenbership of the Conference shal
constitute a quorum
4. Meeti ngs.
The Conference shall neet at |least four tinmes a year.
d. Executive Conmttee.
1. Power and Conposition.

There shall be an Executive Commttee of the Conference. It
shal | consist of the Conference Chair and Vice-Chair and such
ot her nenbers as may be designated by the Conference and shall be
enpowered to act with the full authority of the Conference when
the Conference is not in session. The actions of the Executive
Commttee will be reported fully to the Conference at its next
meet i ng.

2. Quorum

A majority of the authorized nenbership of the Executive

Commi ttee shall constitute a quorum

3. Convening the Executive Conmmttee.
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The Executive Commttee shall convene at the call of the
Conference Chair. |In the absence of the Chair, the Vice-Chair is
aut horized to convene the Executive Conmtt ee.

e. Conference Staff.

The Adm nistrative Ofice of the Courts shall serve as staff to
the Conference and its Executive Commttee.

Source: This Rule is new.
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 400 - ATTORNEYS, OFFI CERS OF COURT AND OTHER PERSONS

AMEND Rul e 16-401 to correct a cross reference, to delete
obsol ete | anguage, and to correct a Code reference in the

Committee note, as follows:

Rul e 16-401. PROSCRI BED ACTIVITIES — GRATU TI ES, ETC.

a. Gving Prohibited
No attorney shall give, either directly or indirectly, to
an officer or enployee of a court, or of an office serving a
court, a gratuity, gift or any conpensation related to his
official duties and not expressly authorized by rule or |aw
b. Receiving Prohibited
No officer or enployee of any court, or of any office
serving a court, shall accept a gratuity or gift, either directly
or indirectly, froma litigant, an attorney or any person
regul arly doing business with the court, or any conpensation
related to such officer's or enployee's official duties and not
expressly authorized by rule or |aw

Cross reference: For definition of "person,” see Rule 1-202 (&)

().

Committee note: This Rule is based in part on New Jersey Rule
1:34. It is intended as a broad prohibition against the exchange
of gratuities, gifts or any conpensation not expressly authorized
by rule or | aw as between attorneys and court officials and

enpl oyees, in connection with the official functions of such
persons. The Rule covers sheriffs and deputy sheriffs, as well
as reqgular court officers, enployees and ot her persons. Anrehg
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off+etal—dut+es— This Rule is not intended to preclude
contributions to or for elected public officials as authorized by
and in confornance with the prOV|S|ons of Af%+e+e—33——§§26r%
Code,

El ection LaM/Awtche T|tle 13.

Source: This Rule is derived fromforner Rule 1220.
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 400 - ATTORNEYS, OFFI CERS OF COURT AND OTHER PERSONS

AMEND Rul e 16-406 ¢ to allow the Conm ssion on Judici al
Disabilities or its designee access to copies of certain

vi deot ape recordi ngs, as foll ows:

Rul e 16-406. ACCESS TO VI DECTAPE RECCRDI NGS OF PROCEEDI NGS | N

THE CIRCU T COURT

c. Right to Copy; Restrictions.

1. Upon witten request and the paynent of reasonable costs,
the authorized custodian of an official videotape recording shal
make a copy of the recording, or any part requested, available
to:

(A) a party to the action or the party's attorney; and

(B) a stenographer or transcription service designated by
the court for the purpose of preparing an official transcript
fromthe recording; and

(C) the Conmission on Judicial Disabilities or its

desi gnee.

2. Unless authorized by an order of court, a person who
recei ves a copy of a videotape recording pursuant to this section
shall not (A nmake or cause to be nade any additional copy of the

recording or (B) except for a non-sequestered witness or an
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agent, enployee, or consultant of the attorney, make the
recordi ng avail able to any person not entitled to it pursuant to

this section.
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 700 - DI SCI PLI NE AND | NACTI VE STATUS OF ATTORNEYS

AMEND Rul e 16-723 to correct a reference to a certain
subsection, and to add a new section (d) concerning notice by Bar
Counsel to the Court of Appeals and to the Conm ssion under
certain circunstances, and to nmake certain stylistic changes, as

foll ows:

Rul e 16-723. CONFI DENTI ALI TY

(c) Public Proceedi ngs and Records
The follow ng records and proceedi ngs are public and open
to i nspection:

(1) except as otherw se provided in subsection b)y#- (b)(8)
of this Rule, a Petition for D sciplinary or Renedial Action, all
proceedi ngs on that petition, and all docunments or other itens
admtted into evidence at any hearing on the petition;

(2) an affidavit filed pursuant to Rule 16-772 that consents
to discipline and an order that disbars, suspends, or reprinands
the attorney by consent;

(3) areprimand issued by the Comm ssion pursuant to Rul e
16-737; and

(4) except as otherw se provided by order of the Court of

Appeal s, all proceedings under this Chapter in the Court of
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Appeal s.
(d) Required Discl osure te—brsetptnary—Author+t+es by Bar

Counsel

(1) Reprimand by Conmi ssion

If an attorney is reprinmnded by the Conmni ssion, Bar

Counsel shall notify the Cerk of the Court of Appeals.

(2) Conviction of Serious Crine

| f Bar Counsel has received and verified information

that an attorney has been convicted of a serious crine, Bar

Counsel shall notify the Conm ssion and the Cerk of the Court of

eal s.

(e) Required Disclosure by the Cderk of the Court of Appeals

If an attorney resigns or is reprimanded, convicted of a
serious crinme, or, by order of the Court of Appeals, disbarred,
suspended, reinstated, or transferred to inactive status, the
Cerk of the Court of Appeals of Maryland shall notify the
Nat i onal Lawyer Regul atory Data Bank of the Anerican Bar
Associ ation and the disciplinary authority of every other
jurisdiction in which the attorney is admtted to practi ce.

te)y (f) Permtted Disclosure

Source: This Rule is derived in part fromfornmer Rule 16-708
(BV8) and in part new.
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 700 - DI SCI PLI NE AND | NACTI VE STATUS OF ATTORNEYS

AMEND Rul e 16-751 (a) to allow Bar Counsel to file a
Petition for Disciplinary or Renedial Action w thout the prior
approval of the Attorney Gievance Commi ssion under certain

ci rcunstances, as foll ows:

Rul e 16-751. PETITION FOR DI SCI PLI NARY OR REMEDI AL ACTI ON

(a) Conmencenent of Disciplinary or Renedial Action

(1)  Upon Approval of Conm ssion

Upon approval or direction of the Comm ssion, Bar

Counsel shall file a Petition for Disciplinary or Renedial Action
in the Court of Appeals.

(2) Conviction of Crine; Reciprocal Action

|f authorized by Rule 16-771 (b) or 16-773 (b), Bar

Counsel may file a Petition for Disciplinary or Renedi al Action

in the Court of Appeals w thout prior approval of the Conmm Ssion.

Bar Counsel pronptly shall notify the Conmmi ssion of the filing.

The Conmi ssion on review may direct the withdrawal of a petition

that was filed pursuant to this subsection

Cross reference: See Rule 16-723 (b)(7) concerning
confidentiality of a petition to place an incapacitated attorney
on inactive status.

(b) Parties

The petition shall be filed in the nane of the Comm ssion,
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whi ch shall be called the petitioner. The attorney shall be
call ed the respondent.
(c) Formof Petition
The petition shall be sufficiently clear and specific to
informthe respondent of any professional m sconduct charged and
the basis of any allegation that the respondent is incapacitated
and shoul d be placed on inactive status.

Source: This Rule is derived in part fromformer Rules 16-709
(BV9) and 16-711 b 2 (BV11 b 2) and is in part new.
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 700 - DI SCI PLI NE AND | NACTI VE STATUS OF ATTORNEYS

AMEND Rul e 16-760 to require that a certain notification be

given by the Cerk of the Court of Appeals, as follows:

Rul e 16-760. ORDER | MPOSI NG DI SCI PLI NE OR | NACTI VE STATUS

(b) Reprimand
Unl ess acconpani ed by a reported opinion, an order that
repri mands the respondent shall sumrarize the m sconduct for
which the reprimand is inposed, include specific reference to any
rule or statute violated by the respondent, and state any
condi tions inposed upon the respondent pursuant to section (h) of

this Rul e. Upon the entry of an order that reprinmnds a

respondent, the Cerk of the Court of Appeals shall give the

notice required by Rule 16-723 (e).

(e) Duties of derk
On the effective date of an order that disbars, suspends,
or places the respondent on inactive status, the Cerk of the
Court of Appeals shall strike the nane of the respondent fromthe
regi ster of attorneys in that Court and shall certify that fact
to the Trustees of the Cient Protection Fund of the Bar of

Maryl and and the clerks of all courts in this State. The derk
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of the Court of Appeals also shall give the notice required by

Rule 16-723 (e).

(f) Duties of Bar Counsel
Bar Counsel shall enforce the order of the Court of
Appeal s and the provisions of this Rule. In enforcing section
(c) of this Rule, Bar Counsel may designate an attorney to
nmoni tor the respondent's conpliance and to receive the |ist and
copies of letters described in subsections (c)(4) and (c)(5) of
this Rule. |If Rule 16-777 is applicable, Bar Counsel may request

t he appoi ntnent of a conservator in accordance with that Rule.

L eha : : Lo : ey

(k) Non-admtted Attorney
(1) Duties of derk andBar—Counset

On the effective date of an order by the Court of
Appeal s that disbars or suspends a non-admtted attorney, the
Clerk of the Court of Appeals shall place the nanme of that
attorney on a list maintained in that Court of non-admtted
attorneys who are excluded fromexercising in any manner the
privilege of practicing lawin the State. The Cerk shatH al so
shall forward a copy of the order to the clerks of all courts in
this State and to the State Court Adm nistrator and the Board of
Law Exam ners to be nmaintained with the docket of out-of-state
attorneys who are deni ed special adm ssion to practice under the
Rul es Governing Adm ssion to the Bar of Maryl and. Bar—Cetunset
The derk shall give the notice required by Rule 16-723 &) (e).
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(2) Effect of Oder
After the effective date of an order entered under this
section, the attorney nmay not practice lawin this State and is

di squalified fromadm ssion to the practice of lawin this State.
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 700 - DI SCI PLI NE AND | NACTI VE STATUS OF ATTORNEYS

AMEND Rul e 16-761 (a) for conformty with proposed

anendnents to Rule 16-781, as foll ows:

Rul e 16-761. COSTS

(a) Allowance and Allocation
Except as provided in Rule 16-781 (o) (n), and unless the
Court of Appeals orders otherwi se, the prevailing party in
proceedi ngs under this Chapter is entitled to costs. The Court,

by order, may allocate costs anong the parties.
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 700 - DI SCI PLI NE AND | NACTI VE STATUS OF ATTORNEYS

AMEND Rul e 16-771 (b) to make discretionary the filing of a
Petition for Disciplinary or Renedial Action that is based on a
conviction of a serious crine and to make a certain stylistic

change, as foll ows:

Rul e 16-771. DI SCl PLI NARY OR REMEDI AL ACTI ON UPON CONVI CTI ON OF

CRI ME

(b) Petition in Court of Appeals

Upon receiving and verifying information from any source
that an attorney has been convicted of a serious crine, Bar
Counsel shatt+ may file a Petition for Disciplinary or Renedi al
Action in the Court of Appeals pursuant to Rule 16-751 (a)(2) and
servethe—attornreytn—accordance—wth—Rule—316-753. The petition
shatt+ may be filed whether the conviction resulted froma plea of
guilty, nolo contendere, or a verdict after trial and whether an
appeal or any other post-conviction proceeding is pending. The
petition shall allege the fact of the conviction and include a
request that the attorney be suspended i nmediately fromthe
practice of law. A certified copy of the judgnment of conviction
shall be attached to the petition and shall be prima facie

evi dence of the fact that the attorney was convicted of the crine
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char ged.
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 700 - DI SCI PLI NE AND | NACTI VE STATUS OF ATTORNEYS

AMEND Rul e 16-773 (b) to make discretionary the filing of a
Petition for Disciplinary or Renedial Action that is based on
correspondi ng discipline or inactive status in another

jurisdiction, as follows:

Rul e 16-773. RECI PROCAL DI SCI PLI NE OR | NACTI VE STATUS

(b) DButy—ef—Bar—Counsel Petition in Court of Appeals

Upon receiving and verifying information from any source

that in another jurisdiction an attorney has been disciplined or

pl aced on inactive status based on incapacity, Bar Counsel shat+

may file +t—wth a Petition for Disciplinary or Renedial Action

in the Court of Appeals pursuant to Rule 16-751 (a)(2);—eanrt——shat

) iy o | | I )
accordance—wthRe—316-753. A certified copy of the

disciplinary or renedial order shall be attached to the Petition

and a copy of the Petition and order shall be served on the

attorney in accordance with Rule 16-753.
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 700 - DI SCI PLI NE AND | NACTI VE STATUS OF ATTORNEYS

AMEND Rul e 16-775 to require that a certain notification be

given by the Cerk of the Court of Appeals, as follows:

Rul e 16-775. RESI GNATI ON OF ATTORNEY

(e) Duty of derk
When the Court enters an order accepting an attorney’s
resignation, the Clerk of the Court of Appeals shall strike the
name of the attorney fromthe register of attorneys in that Court
and shall certify that fact to the Trustees of the Cient
Protection Fund of the Bar of Maryland and the clerks of al

courts in this State. The derk shall give any notice required

by Rule 16-723 (e).

(f) Effect of Resignation
An attorney may not practice lawin this State after entry

of an order accepting the attorney's resignation. Bar—€Counset
b e . . o I )
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 700 - DI SCI PLI NE AND | NACTI VE STATUS OF ATTORNEYS

AMEND Rul e 16-781 to require that a certain notification be

given by the Cerk of the Court of Appeals, as follows:

Rul e 16-781. REI NSTATEMENT

(1) Duties of derk

(1) Cenerally

Pronptly after the effective date of an order that

reinstates a petitioner, the derk of the Court of Appeals shal

give any notice required by Rule 16-723 (e).

- (2) Attorney Admtted to Practice
Upon receiving a reinstatenent notice authorized by
section (e) of this Rule, or on the effective date of an order or
notice that reinstates a petitioner admtted by the Court of
Appeal s to the practice of law, the Cerk of the Court of Appeals
shal |l place the name of the petitioner on the register of
attorneys in that Court and shall certify that fact to the
Trustees of the Cient Protection Fund of the Bar of Maryland and
to the clerks of all courts in the State.
2> (3) Attorney Not Admtted to Practice
Upon receiving a reinstatenent notice authorized by

section (e) of this Rule, or on the effective date of an order or
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notice that reinstates a petitioner not admtted by the Court of
Appeals to practice law, the Cerk of the Court of Appeals shal
remove the petitioner's nanme fromthe |ist maintained in that
Court of non-admtted attorneys who are ineligible to practice
law in this State, and shall certify that fact to the Board of

Law Exam ners and the clerks of all courts in the State.

practtece—
) (M Mtion to Vacate Reinstatenent

Bar Counsel may file a notion to vacate an order that
reinstates the petitioner if (1) the petitioner has failed to
denonstrate substantial conpliance wth the order, including any
condition of reinstatenent inposed under Rule 16-760 (h) or
section (j) of this Rule or (2) the petition filed under section
(a) of this Rule contains a false statenent or omts a materi al
fact, the petitioner knew the statenment was false or the fact was
omtted, and the true facts were not disclosed to Bar Counsel
prior to entry of the order. The petitioner may file a verified
response within 15 days after service of the notion, unless a
different tinme is ordered. If there is a factual dispute to be

resol ved, the court may enter an order designating a judge in
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accordance with Rule 16-752 to hold a hearing. The judge shal
all ow reasonable tine for the parties to prepare for the hearing
and may aut horize discovery pursuant to Rule 16-756. The
appl i cabl e provisions of Rule 16-757 shall govern the hearing.
The applicable provisions of Rules 16-758 and 16- 759, except
section (c) of Rule 16-759, shall govern any subsequent
proceedings in the Court of Appeals. The Court may reinpose the
discipline that was in effect when the order was entered or may
i npose additional or different discipline.
o)y (n) Costs

In proceedings for reinstatenent, unless the Court of
Appeal s orders otherwi se, the petitioner shall pay all court
costs and costs of investigation and ot her proceedings on the
petition, including the costs of physical and nental
exam nations, transcripts, and other expenditures incurred by Bar

Counsel that were reasonably necessary to evaluate the petition.
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 800 - M SCELLANEQUS

AMEND Rul e 16-808 (g)(1) for conformity with anendnments to

Rul e 2-402, as foll ows:

Rul e 16-808. PROCEEDI NGS BEFORE COWM SSI ON

(g) Exchange of Information

(1) Upon request of the judge at any tine after service of
charges upon the judge, Investigative Counsel shall promptly (A
all ow the judge to inspect the Comm ssion Record and to copy al
evi dence accunul ated during the investigation and all statenents
as defined in Rule 2-402 &) (e) and (B) provide to the judge
summaries or reports of all oral statenents for which
cont enpor aneously recorded substantially verbatimrecitals do not
exi st, and

(2) Not later than 30 days before the date set for the
heari ng, Investigative Counsel and the judge shall each provide
to the other a list of the names, addresses, and tel ephone
nunbers of the w tnesses that each intends to call and copies of
t he docunents that each intends to introduce in evidence at the
heari ng.

(3) Discovery is governed by Title 2, Chapter 400 of these

Rul es, except that the Chair of the Comm ssion, rather than the
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court, may limt the scope of discovery, enter protective orders
permtted by Rule 2-403, and resolve other discovery issues.

(4) When disability of the judge is an issue, on its own
initiative or on notion for good cause, the Chair of the
Comm ssion may order the judge to submit to a nental or physical

exam nation pursuant to Rule 2-423.
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 800 - M SCELLANEQUS

ADD new Rul e 16-821, as foll ows:

Rul e 16-821. PERFORMANCE OF MARRI AGE CEREMONI ES BY JUDCES - -

APPLI CABI LI TY OF RULES

Rul es 16-821 through 16-824 apply to all Maryland judges of
the District Court, a circuit court, the Court of Special
Appeal s, and the Court of Appeals, including retired judges, who
wi sh to perform marriage cerenoni es.
Cross reference: Code, Fam |y Law Article, 82-406.

Source: This Rule is new.

-319-



MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 800 - M SCELLANEQUS

ADD new Rul e 16-822, as foll ows:

Rul e 16-822. SCHEDULI NG

(a) derk’s Responsibilities
A judge who has agreed to performa marriage cerenony
shall notify the clerk of the circuit court for the county in
whi ch the cerenony is to take place. The clerk is responsible
for recording and reporting the nmarriage. The parties are
responsi bl e for nmaking all other arrangenents.
Comm ttee note: Except for comunicati ons necessary to determ ne
a judge’'s willingness and availability to performthe cerenony, a
judge’s staff should not be used to nmake arrangements for a
marri age cerenony.
(b) Non-Interference with Court Functions
Cer enoni es shall be scheduled so as not to interfere with
the pronpt disposition of cases and other judicial and
adm nistrative duties of the judge, and the use of public
resources shall be reasonable and consistent with the security of
t he courthouse.
(c) Place of Cerenony
A judge may performa marriage cerenony at a |ocation
ot her than in a Courthouse.

(d) Tinme of Cerenony

A judge may performa marriage cerenony at any tine,
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including on a court holiday or after regular court hours.

Source: This Rule is new.
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 800 - M SCELLANEQUS

ADD new Rul e 16-823, as foll ows:

Rul e 16-823. JUDI Cl AL ACTI ON

(a) Cerenony
A judge who perfornms a marriage cerenony shall include
substantially the form of cerenony used by the clerk of the
circuit court for the county where the marriage is to be
performed. |If the parties request, and the judge agrees, the
cerenony may include reference to matters not typically found in
the clerk’s cerenony. A judge may participate in performng a
marri age cerenony wth anot her person authorized under Maryl and
law to perform marri age cerenoni es.
(b) License
A judge may not performa nmarriage cerenony unless a
| icense has been issued by the clerk of the circuit court in the
county where the cerenony is to be perfornmed. A judge who
perfornms a marriage cerenony shall (1) conplete the certificate
of marriage, (2) provide a copy of the certificate to the
parties, and (3) return the conpleted certificate to the issuing
clerk of court for recordation and reporting of the marriage as
required by law. A judge who grants a request for the issuance

of a marriage |license under Code, Family Law Article, 82-405 (d)
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al so may performthe marri age.
(c) Refusal to Perform Cerenony
A judge may decline to performa marriage cerenony.

Source: This Rule is new.
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MARYLAND RULES OF PROCEDURE
TITLE 16 - COURTS, JUDGES, AND ATTORNEYS

CHAPTER 800 - M SCELLANEQUS

ADD new Rul e 16-824, as foll ows:

Rul e 16-824. RESTRI CTI ONS

(a) Judge’s Own Cerenony
A judge may not performhis or her own nmarriage cerenony.
(b) Conpensation
A judge may receive no conpensation, renuneration, or gift
for performng a marriage cerenony.
Conmittee note: See Code, Family Law Article, 82-410, as to the
fees.a clerk or deputy clerk may collect for performng a
marriage cerenony.
(c) Advertising or Oher Solicitations
A judge may not give or offer to give any reward to any
person as an inducenent to have the judge performa marriage
cerenony. A judge may not advertise or otherwi se solicit
i ndi vidual s contenplating marriage to choose the judge to perform

t he cerenony.

Source: This Rule is new.
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MARYLAND RULES OF PROCEDURE
TITLE 17 - ALTERNATI VE DI SPUTE RESOLUTI ON

CHAPTER 100 - PROCEEDI NGS IN Cl RCU T COURT

AMEND Rul e 17-104 to change the | anguage in subsection
(a) (3) broadening the scope of continuing nediation-rel ated
education and to add a new section (c) providing for additional
qualifications for nediators in the Business and Technol ogy Case

Managenment Program as foll ows:

Rule 17-104. QUALI FI CATI ONS AND SELECTI ON OF MEDI ATORS

(a) Qualifications in Ceneral
To be designated by the court as a nediator, other than by
agreenent of the parties, a person nust:

(1) unless waived by the court, be at |east 21 years old and
have at |east a bachelor's degree froman accredited college or
uni versity;

Comm ttee note: This subsection permts a waiver because the
quality of a nmediator's skill is not necessarily neasured by age
or formal education.

(2) have conpleted at |east 40 hours of nediation training in
a program neeting the requirenments of Rule 17-106;

(3) conplete in every two-year period eight hours of

continuing nmedi ation-rel ated educati on i n apregramteetingthe

regut+rerents—of one or nore of the topics set forth in Rule
17-106;
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(4) abide by any standards adopted by the Court of Appeals;

(5) submt to periodic nonitoring of court-ordered nediations
by a qualified nmediator designated by the county adm nistrative
j udge; and

(6) conmply with procedures and requirenments prescribed in the
court's case managenent plan filed under Rule 16-203 b. relating
to diligence, quality assurance, and a willingness to accept a
reasonabl e nunber of referrals on a reduced-fee or pro bono basis
upon request by the court.

(b) Additional Qualifications - Child Access Disputes
To be designated by the court as a nediator with respect
to issues concerning child access, the person nust:

(1) have the qualifications prescribed in section (a) of this
Rul e;

(2) have conpleted at |east 20 hours of training in a famly
medi ati on training program neeting the requirements of Rule
17-106; and

(3) have observed or co-nedi ated at | east eight hours of
child access nedi ati on sessions conducted by persons approved by
the county adm nistrative judge, in addition to any observations
during the training program

(c) Additional Qualifications - Business and Technol ogy Case

Managenment Program Cases

To be designated by the court as a nediator of Business

and Technol ogy Program cases, other than by agreenent of the

parties, the person nust:
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(1) have the qualifications prescribed in section (a) of this

Rul e;

(2) within the two-year period preceding application for

approval pursuant to Rule 17-107, have conpleted as a nedi ator at

| east five non-donestic circuit court nediations or five non-

donestic non-circuit court nediations of conparable complexity

(A at least two of which are anong the types of cases that are

assigned to the Busi ness and Technol ogy Case Managenent Program

or (B) have co-nedi ated, on a non-paid basis, an additional two

cases fromthe Business and Technol ogy Case Managenent Program

with a nediator already approved to nedi ate these cases;

(3) agree to serve as co-nediator with at |least two nmedi ators

each year who seek to neet the requirenents of subsection

(c)(2)(B) of this Rule; and

(4) agree to complete any conti nui ng education training

required by the Crcuit Admnistrative Judge or that judge's

desi gnee.
ey (d) Additional Qualifications - Marital Property |ssues

To be designated by the court as a nediator in divorce
cases with marital property issues, the person nust:
(1) have the qualifications prescribed in section (a) of this
Rul e;
(2) have conpleted at |east 20 hours of skill-based training
in mediation of marital property issues; and
(3) have observed or co-nedi ated at | east eight hours of

di vorce nedi ation sessions involving marital property issues
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conducted by persons approved by the county adm nistrative judge,
in addition to any observations during the training program

Source: This Rule is new.
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MARYLAND RULES OF PROCEDURE
TITLE 17 - ALTERNATI VE DI SPUTE RESOLUTI ON

CHAPTER 100 - PROCEEDI NGS IN Cl RCU T COURT

AMEND Rul e 17-105 to change the nanme of the Rule, as

foll ows:

Rul e 17-105. QUALI FI CATI ONS AND SEEECH-ONS SELECTI ON OF PERSONS

OTHER THAN MEDI ATORS AND NEUTRAL EXPERTS

-329-



MARYLAND RULES OF PROCEDURE
TITLE 17 - ALTERNATI VE DI SPUTE RESOLUTI ON

CHAPTER 100 - PROCEEDI NGS IN Cl RCU T COURT

ADD new Rule 17-105.1, as foll ows:

Rul e 17-105.1. NEUTRAL EXPERTS

(a) Definition

A “neutral expert” nmeans a person who has speci al

expertise to provide inpartial technical background information,
an inpartial opinion, or both in a specific area.

(b) Selection

When a court-appointed alternative di spute resolution

practitioner or one or both of the parties believe that it would
be hel pful to have the assistance of a neutral expert, the
practitioner may select a neutral expert, with the consent of the
parties and at their expense, to be present at or participate in
the nediation at the request of the practitioner.

(c) Confidentiality

(1) Mediation Proceedings
In a nediation, the provisions of sections (a), (b), and
(e) of Rule 17-109 apply to the neutral expert.
(2) Oher Aternative Dispute Resolution Proceedi ngs
In all other alternative dispute resol ution proceedi ngs,

the parties and the alternative dispute resolution practitioner
may require the neutral expert to enter into a witten agreenent

bi ndi ng the neutral expert to confidentiality. The witten
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agreenent may include provisions stating that the expert may not
di scl ose or be conpelled to disclose any communi cati ons rel ated
to the alternative dispute resolution proceeding in any judicial,
adm ni strative, or other proceedings. Comrunications related to
the alternative dispute resolution proceeding that are
confidential under an agreenent allowed by this subsection are
privileged and not subject to discovery, but information

ot herwi se adm ssi ble or subject to discovery does not becone

i nadm ssi bl e or protected fromdisclosure solely by reason of its
use related to the alternative dispute resol ution proceeding.

Source: This Rule is new.
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MARYLAND RULES OF PROCEDURE
TITLE 17 - ALTERNATI VE DI SPUTE RESOLUTI ON

CHAPTER 100 - PROCEEDI NGS IN Cl RCU T COURT

AMEND Rul e 17-107 to add a new section (b) concerning
approval to conduct alternative dispute resolution proceedings in
t he Busi ness and Technol ogy Case Managenent Program and to nake

certain stylistic changes, as foll ows:

Rule 17-107. PROCEDURE FOR APPROVAL

(a) GCenerally
(1) Filing Application

A person seeking designation to conduct alternative

di spute resol ution proceedi ngs pursuant to Rule 2-504 in actions

ot her than those assigned to the Busi ness and Technol ogy Case

Managenent Program shall file an application with the clerk of

the circuit court fromwhich the person is willing to accept
referrals. The application shall be substantially in the form

approved by the State Court Adm nistrator and shall be available

fromthe clerk of each circuit court. shatH—be—acconpantedby
| . | . I I v I I
graH-ecations—regutretd—byRute—1+7~104—++ |f the person is

appl ying for designation as a nmediator, the application shall be

acconpani ed by docunentation denonstrating that the applicant has

the qualifications required by Rule 17-104. e+—Rue—31+~105F(a)+

++ If the person is applying for designation to conduct
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alternative dispute resol ution proceedi ngs other than nediation,_

the application shall be acconpani ed by docunentation

denonstrating that the applicant has the qualifications required

by Rule 17-105 (a). The State Court Adm nistrator may require

t he application and docunentation to be ra—afeormthat—ecanbe
stored—+n—a—~conputer provided in a word processing file or other

electronic format.

by (2) Approved—+tists Action on Application

After any investigation that the county adm nistrative

j udge ehooses—to—frake deens appropriate, the county

adm ni strative judge shall notify each applicant of the approval
or di sapproval of the application and the reasons for a
di sapproval .

(3) Approved Lists

The clerk shall prepare a |ist of mediators found by the
county adm nistrative judge to neet the qualifications required
by Rule 17-104 and a separate |ist of persons found by the county
admnistrative judge to neet the qualifications required by Rule
17-105 (a) for—conduetingother—atternative—dtsputeresotution
proceedings. TFhoese The lists, together with the applications of
the persons on the lists, shall be kept current by the clerk and
be available in the clerk's office to the public.

ey (4) Renoval from List
After notice and a reasonabl e opportunity to respond, the

county adm ni strative judge shall renove a person froma list ++

the—person—ceases—toreet for failure to maintain the applicable
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qualifications of Rule 17-104 or Rule 17-105 (a) ant—fray rerove—a
persoen or for other good cause.

(b) Business and Technol ogy Case NManagenent Program

(1) Filing Application

A person seeking designation to conduct alternative

di spute resolution proceedi ngs pursuant to Rule 2-504 in actions

assigned to the Busi ness and Technol ogy Case Managenent Program

shall file an application with the Admnistrative Ofice of the

Courts, which shall transnit the application to the Committee of

Program Judges appoi nted pursuant to Rule 16-108 b. 4. The

application shall be substantially in the form approved by the

State Court Administrator and shall be available fromthe clerk

of each circuit court. |f the person is applying for designation

as a nediator, the application shall be acconmpani ed by

docunent ati on denonstrating that the applicant has the

qualifications required by Rule 17-104. |If the person is

applying for designation to conduct alternative dispute

resol uti on proceedi ngs other than nedi ation, the application

shall be acconpani ed by docunentati on denpnstrating that the

applicant has the qualifications required by Rule 17-105 (a).

The State Court Adm nistrator may require the application and

docunentation to be provided in a word processing file or other

electronic format.

(2) Action on Application

After any investigation that the Commttee of Program

Judges deens appropriate, the Committee shall notify the
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Adm nistrative Ofice of the Courts that the applicati on has been

approved or disapproved, and if disapproved, shall state the

reasons for the disapproval. The Admnistrative Ofice of the

Courts shall notify each applicant of the action of the Conmttee

and the reasons for a di sapproval.

(3) Approved Lists

The Adm nistrative Ofice of the Courts shall prepare a

list of nediators found by the Commttee to neet the

qualifications required by Rule 17-104 and a |list of persons

found by the Commttee to neet the qualifications required by

Rule 17-105 (a). The Adnministrative Ofice of the Courts shal

(A) attach to the lists such additional information as the State

Court Adm nistrator specifies; (B) keep the lists current; and

(C) transmt a copy of each current list to the clerk of each

circuit court, who shall nake them available to the public.

Committee note: Exanples of information that the State Court

Adm ni strator nay specify as attachnents to the lists nmade
pursuant to this subsection include information about the
person’s qualifications, experience, and background and any ot her
infornmation that would be helpful to litigants selecting a person
best qualified to conduct alternative dispute resolution
proceedings in a specific case.

(4) Renoval from Li st

After notice and a reasonabl e opportunity to respond,

the Commttee of Program Judges shall renpve a person froma list

for failure to maintain the applicable qualifications of Rule

17-104 or Rule 17-105 (a) or for other good cause.

Source: This Rule is new.
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MARYLAND RULES OF PROCEDURE
TITLE 17 - ALTERNATI VE DI SPUTE RESOLUTI ON

CHAPTER 100 - PROCEEDI NGS IN Cl RCU T COURT

AMEND Rul e 17-108 to change “county adm nistrative judge” to
“circuit admnistrative judge” and to add a certain Conmmittee

note, as foll ows:

Rule 17-108. FEE SCHEDULES

Subj ect to the approval of the Chief Judge of the Court of
Appeal s, the eeunty circuit adm nistrative judge of each circuit
court may devel op and adopt maxi num fee schedul es for persons
conducting each type of alternative dispute resol ution proceeding
ot her than on a volunteer basis. In developing the fee
schedul es, the eeunty circuit adm nistrative judge shall take
into account the availability of qualified persons willing to
provi de those services and the ability of litigants to pay for
t hose services. A person designated by the court, other than en
with the agreenent of the parties, to conduct an alternative
di spute resol ution proceedi ng under Rule 2-504 nmay not charge or
accept a fee for that proceeding in excess of that allowed by the
applicable schedule. Violation of this Rule shall be cause for
renoval fromall |ists.

Committee note: The rates in a fee schedule may vary based on
the type the alternative dispute resolution proceeding, the

complexity of the action, and the qualifications of the
alternative dispute resolution practitioner.

Source: This Rule is new.
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MARYLAND RULES OF PROCEDURE
TITLE 17 - ALTERNATI VE DI SPUTE RESOLUTI ON

CHAPTER 100 - PROCEEDI NGS IN Cl RCU T COURT

AMEND Rul e 17-109 to add the phrase “or otherw se
participating in the nediation” to sections (a) and (b) and to

add a Committee note follow ng section (e), as follows:

Rul e 17-109. MEDI ATI ON CONFI DENTI ALI TY

(a) Mediator
Except as provided in sections (c) and (d) of this Rule, a

nmedi at or and any person present or otherw se participating in the

nedi ati on at the request of the nediator shall maintain the
confidentiality of all nediation comunications and may not
di scl ose or be conpelled to disclose nediation conmunications in
any judicial, admnistrative, or other proceeding.
(b) Parties

Subj ect to the provisions of sections (c¢) and (d) of this
Rule, (1) the parties nay enter into a witten agreenent to
mai ntain the confidentiality of all nediation comunicati ons and

to require any person present or otherw se participating in the

nedi ati on at the request of a party to maintain the
confidentiality of mediation communications and (2) the parties

and any person present or otherw se participating in the

nedi ati on at the request of a party may not disclose or be

conpel l ed to disclose nediation communications in any judicial,
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adm ni strative, or other proceeding.
(c) Signed Docunent
A docunent signed by the parties that reduces to witing
an agreenent reached by the parties as a result of nediation is
not confidential, unless the parties agree in witing otherw se.
Cross reference: See Rule 9-205 (d) concerning the subm ssion of
a nmenorandum of the points of agreenent to the court in a child
access case.
(d) Permtted D sclosures
In addition to any disclosures required by |law, a nediator
and a party may disclose or report nediation conmunications to a
potential victimor to the appropriate authorities to the extent
that they believe ++ necessary to hel p:
(1) prevent serious bodily harmor death, or
(2) assert or defend against allegations of nediator

m sconduct or negligence.

Cross reference: For the legal requirenent to report suspected
acts of child abuse, see Code, Famly Law Article, 85-705.

(e) Discovery; Admissibility of Information
Medi ati on conmuni cati ons that are confidential under this
Rul e are privileged and not subject to discovery, but information
ot herwi se adm ssi ble or subject to discovery does not becone
i nadm ssi ble or protected fromdisclosure solely by reason of its
use in nmediation.
Commi ttee note: A neutral expert appointed pursuant to Rule

17-105.1 is subject to the provisions of sections (a), (b), and
(e) of this Rule.

Source: This Rule is new.
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MARYLAND RULES OF PROCEDURE
APPENDI X: FORMS

FORM | NTERROGATORI ES

AMEND Form No. 3 -- GCeneral Interrogatories, to conform
Standard General Interrogatory No. 2 to an amendnent to Rul e
2-402 whi ch expands the scope of discovery by interrogatory

concerni ng expert w tnesses, as follows:

Form No. 3 - Ceneral Interrogatories

| nterrogatories

1. ldentify each person, other than a person intended to
be called as an expert witness at trial, having discoverable
information that tends to support a position that you have taken
or intend to take in this action, including any claimfor
damages, and state the subject matter of the information
possessed by that person. (Standard General Interrogatory No.

1.)

2. ldentify each person whom you expect to call as an expert
witness at trial, state the subject matter on which the expert is
expected to testify, state the substance of the findings and
opi nions to which the expert is expected to testify and a sunmary

of the grounds for each opinion, and, with respect to an expert

whose findings and opinions were acquired in anticipation of

litigation or for trial, summarize the qualifications of the
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expert, state the terns of the expert's conpensation, and attach

to your answers any available list of publications witten by the

expert and any witten report made by the expert concerning these

the expert's findings and opinions. (Standard General

I nterrogatory No. 2.)

3. If youintend to rely upon any docunents or ot her
tangi ble things to support a position that you have taken or
intend to take in the action, including any claimfor damages,
provide a brief description, by category and | ocation, of all
such docunments and ot her tangible things, and identify al
persons havi ng possession, custody, or control of them
(Standard General Interrogatory No. 3.)

4. ltem ze and show how you cal cul ate any econom ¢ damages
clainmed by you in this action, and describe any non-econom c
damages clained. (Standard Ceneral Interrogatory No. 4.)

5. |If any person carrying on an insurance business m ght be
liable to satisfy part or all of a judgnent that m ght be entered
inthis action or to indemify or reinburse for paynents nmade to
satisfy the judgnent, identify that person, state the applicable
policy limts of any insurance agreenent under which the person
m ght be |iable, and descri be any question or challenge rai sed by
the person relating to coverage for this action. (Standard
CGeneral Interrogatory No. 5.)

Comm ttee note: These interrogatories are general in nature and

are designed to be used in a broad range of cases.
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MARYLAND RULES OF PROCEDURE
APPENDI X: FORMS5

FORM | NTERROGATORI ES

AMEND Form No. 5 - Donestic Relations Interrogatories to
correct an obsolete reference in Standard Domestic Rel ations
Interrogatory No. 12, to restate Standard Donestic Rel ations
Interrogatory No. 15 in ternms of a contention of entitlenment to a
di vorce, and to conform Standard Donestic Rel ations Interrogatory

No. 15 to recent legislation, as follows:

Form No. 5 - Donestic Relations Interrogatories

| nterrogatories

12. If the information contained on your financial

statenment subm tted pursuant to Rule 9-283—— 9-202 (e) or (f)

has changed, describe each change. (Standard Donestic Rel ations

Interrogatory No. 12.)

15. If you contend that you are entitled to a divorce

because your spouse’s conduct toward you or your mnor child was

exeesstvely cruel or vicious or that your spouse actetd—wth
extrere—erdvetty—or constructively deserted you, describe your

spouse’s conduct and state the date and nature of any injuries

sustained by you or your mnor child and the date, nature, and

provi der of health care services rendered to6—yot regarding the
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injuries. ldentify all persons with personal know edge of your
spouse’s conduct and all persons with know edge of any injuries

you or your mnor child sustained as a result of that conduct.

(Standard Donestic Relations Interrogatory No. 15.)
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MARYLAND RULES OF PROCEDURE
APPENDI X: FORMS5

FORM | NTERROGATORI ES

AMEND Form No. 7 - Motor Vehicle Tort Interrogatories, for

conformty with amendnents to Rule 2-402, as foll ows:

Form 7. Modtor Vehicle Tort Interrogatories.

| nterrogatories

12. ldentify all persons who have given you "statenents,"”
as that termis defined in Rule 2-402 &) (e), concerning the
action or its subject matter. For each statenent, state the date
on which it was given and identify the custodian. (Standard Mot or

Vehicle Tort Interrogatory No. 12.)
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MARYLAND RULES OF PROCEDURE
RULES GOVERNI NG ADM SSI ON TO THE

BAR OF MARYLAND

AVEND Bar Adm ssion Rule 6 to delete a certain certification
requi renent, to change the tine for filing the petition, to add a
certain provision concerning affirmation and certification of the
petitioner’s eligibility, to add a certain provision concerning
t he voi ding of exam nation results and to add a new section

concerning certification by |law schools, as foll ows:

Rule 6. PETITION TO TAKE A SCHEDULED EXAM NATI ON

(a) Filing
An applicant may file a petition to take a schedul ed bar
exam nation if the applicant (1) is eligible under Rule 4 to take
the bar exam nation and (2) has applied for adm ssion pursuant to
Rule 2 and the application has not been w thdrawn or rejected

pursuant to Rule 5. The petition shall be under oath and shal

be filed on the form prescribed by the Board.




ey (b) Time for Filing

I o et it e I I bet
seheduled—examnation— A petitioner who intends to take the

exam nation in July shall file the petition no |ater than the

preceding May 20. A petitioner who intends to take the

exam nation in February shall file the petition no |later than the

precedi ng Decenber 20. Upon witten request of a petitioner and

for good cause shown, the Board nay accept a petition filed after
that deadline. |If the Board rejects the petition, the petitioner
may file an exception with the Court wthin five days after
notice of the rejection.

(c) Affirmation and Verification of Eliqgibility

The petition to take an exam nation shall contain a

signed, notarized statenent affirmng that the petitioner is

eligible to take the exani nation. No |later than the first day of

Sept enber following an exanm nation in July or the fifteenth day

of March following an exam nation in February, the petitioner

shall cause to be sent to the Ofice of the State Board of Law

Exami ners a transcript that reflects the date of the award of a

Juris Doctor deqree to the petitioner.
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(d) Voiding of Examination Results for Ineliqgibility

If an applicant who is not eligible under Rule 4 takes an

exam nation, the applicant’s petition will be deened invalid and

the applicant’s exanmination results will be voided. No fees will

be refunded.

(e) Certification by Law Schoo

Pronptly foll owing each bar exam nation, the Board shal

submt a list of petitioners who identified thenselves as

graduates of a particular |aw school and who sat for the nopbst

recent bar exam nation to the |l aw school for certification of

graduati on and good noral character. Not | ater than 45 days

after each exam nation, the | aw school dean or other authorized

official shall certify to the Board in witing (1) the date of

graduation of each of its graduates on the list or shall state

that the petitioner is unqgualifiedly eligible for graduation at

t he next commencenent exercise, namng the date; and (2) that

each of the petitioners on the list, so far as is known to that

official, has not been quilty of any crimnal or dishonest

conduct other than minor traffic offenses and is of good noral

character, except as otherw se not ed.

e (f) Refunds

|f a petitioner wthdraws the petition or fails to attend

and take the exam nation, the examnation fee will not be
refunded except for good cause shown. The exam nation fee may
not be applied to a subsequent exam nation unless the petitioner

is permtted by the Board to defer taking the exam nation.
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Source: This Rule is dertved—fromforrer—Rute5S5—awth—the
exeepti-on—of —seetion—e)—whieh—+s new_ except that section (a)

is derived fromforner Rule 5 (a).
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MARYLAND RULES OF PROCEDURE
RULES GOVERNI NG ADM SSI ON TO THE

BAR OF MARYLAND

AVEND Bar Adm ssion Rule 7 to revise the tine for
publication of a certain notice of the bar exam nation in |ight

of anendnents to Bar Adnmission Rules 6 and 9, as foll ows:

Rul e 7. BAR EXAM NATI ON
(a) Scheduling

The Board shall admnister a witten exam nation tw ce
annual ly, once in February and once in July. The exam nation
shall be held on two successive days. The total duration of the
exam nation shall be not nore than 12 hours nor |ess than nine
hours. The Board shall publish at—+teast—30—¢days—before—an
exafthatt+on notice of the dates, tines, and place or places of

the exam nation no |ater than the precedi ng Decenber 1 for the

February exami nation and no |later than the preceding May 1 for

the July exam nation
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MARYLAND RULES OF PROCEDURE
RULES GOVERNI NG ADM SSI ON TO THE

BAR OF MARYLAND

AMEND Bar Admi ssion Rule 9 to change the time for filing the
petition, as follows:

Rule 9. RE- EXAM NATI ON AFTER FAI LURE

(a) Petition for Re-exam nation
An unsuccessful exam nee may file a petition to take
anot her schedul ed exam nation. The petition shall be on the form
prescribed by the Board and shall be acconpani ed by the required
exam nation fee.
(b) Tinme for Filing
The—petiton—shatH—befited—at—teast—20—days—before—the
seheduted—examnat+on— A petitioner who intends to take the July

exam nation shall file the petition, together with the prescribed

fee, no later than the preceding May 20. A petitioner who

intends to take the exam nation in February shall file the

petition, together with the prescribed fee, no |later than the

precedi ng Decenber 20. Upon witten request of a petitioner and

for good cause shown, the Board nay accept a petition filed after
that deadline. |If the Board rejects the petition, the petitioner
may file an exception with the Court within five days after
notice of the rejection.

(c) Defernent of Re-exam nation

To nmeet scheduling needs at either the July or the
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February exam nation, the Board nmay require a petitioner to defer
re-exam nation for one sitting.
(d) Three or Mire Failures - Re-exam nation Conditional
If a person fails three or nore exam nations, the Board
may condition retaking of the exam nation on the successful
conpl etion of specified additional study.
(e) No Refunds
|f a petitioner wthdraws the petition or fails to attend
and take the exam nation, the examnation fee will not be
refunded and may not be applied to a subsequent exam nation
unl ess the petitioner is required by the Board to defer retaking
t he exam nation or establishes good cause for the w thdrawal or
failure to attend.
Source: This Rule is derived as foll ows:
Sections (a) and—{b)—are is derived fromformer Rule 8 a.

Section (b) is new.
Sections (c) and (d) are derived fromforner Rule 8 c.
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